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Birlikte ve miistereken "Taraflar" olarak anilacak olan

bir tarafta,

Avrupa Birligi hesabina ve adina hareket eden, bundan bdyle "Komisyon" olarak anilacak
olan Avrupa Komisyonu,

ve

diger tarafta,

Tiirkiye Cumhuriyeti adina harcket eden, bundan boyle "IPA II yararlamcisi” olarak
anilacak olan

Tiirkiye Cumhuriyeti Hitkiimeti

Asagidaki gerekeelerle:

M

@

3

11 Mart 2014 tarihinde Avrupa Parlamentosu ve Konsey, katlim dncesi yardim
aracini tesis eden (AB) 231/2014 sayih Tiiziigii kabul ctmistir' {bundan boyle "TPA 11
Tuziigi" olarak anilacaktir). Bu arag, TPA I Tiziigii'niin eki olan EK 1'de listesi
vetilen yararlanicrlara (bundan boyle "IPA 1T yararlanicilan" olarak anilacaktir),
Avrupa Birligiin tiyesi olma yolunda, Birligin degerlerine, kurallarina, standartlarma,
politikalarma ve uygulamalarina giderek artan sekilde uyum saglayabilmeleri
amactyla, siyasi, kurumsal, hukuki, idari, sosyal ve ekonomik reformlari benimseme
ve gergeklestirme ¢abalarmda mali yardim saglanmasi konusunda yasal dayanak teskil
etmektedir.

11 Mart 2014 tarihinde Avrupa Parlamentosu ve Konsey, dig eylemin finansmaninda
Birlik araglarmin uygulanmasina iliskin ortak kurallar ve usuller belirleyen (AB)
236/2014 sayili Tiiziigii kabul etmigtir2 (bundan béyle "Ortak Uygulama Tiiztigii"
olarak anilacaktir).

2 Mayis 2014 tarihinde Komisyon, uygulanabilir yonetim ve kontrol hiikiimlerini
belirleyen Katitlim Oncesi Yardim Aracini (IPA 11)° tesis eden (AB) 231/201 sayihi

Kaulim Oncesi Yardim Aracii (TPA T1) tesis eden 11 Mart 2014 taribli ve (AB) 2312014 sayih
Avrupa Parlamentosu ve Konsey Tiiziigli (ABRG L 77, 15 Mart 2014, s. 11).

Dis eylemin finansmaninda Birlik araglarinin uygulanmasina iliskin ortak kurallar ve usuller belirleyen
11 Mart 2014 tarihli ve (AB) 236/2014 sayili Avrupa Parlamentosu ve Konsey Tiiziigii (ABRG L 77, 15
Mart 2014, 5.95).

Kaulim Oncesi Yardim Aracim (IPA 11) tesis eden 11 Mart 2014 tarihli ve (AB) 231/2014 sayil
Avrupa Parlamentosu ve Konsey Tiizligli'niin uygulanmasma iligkin 8zel kurallar hakkinda (AB)
4472014 sayih Komisyon Uygulama Tiiziigli (ABRG L 132, 3 Mayis 2014,s. 32)



Avrupa Parlamentosu ve Konsey Tiiziigii'niin uygulanmasma iliskin 6zel kurallar
hakkinda (AB) 447/2014 sayih Komisyon Uygulama Tiiziigi'nii kabul etmistir
(bundan bsyle "TPA 11 Uygulama Tiiziigii" olarak amlacaktir).

(4)  IPA Il yararlanicist, IPA Tt Tiiziigii'nde ongriildiigh iizere TPA 11 kapsammnda ehildir.

(5)  IPA Tl Tizigi'niin 8. maddesi, Komisyon ve IPA 1T vararlanicilarmmn mali yardim
uygulanmasi hakkinda Cerceve Anlasmalar imzalamasini 5ngormektedir,

(6)  Bu nedenlerle, "irligin IPA 1l mali yardimlarinin uygulama kurallarinin belirlenmesi
gerekmektedir,

ISBU ANLASMA "Y1 KABUL ETMISLERDIR:

BOLUM I GENEL HUKUMLER
Madde 1 Yorumlama
(h Isbu Cergeve Anlagma’da aksine herhangi bir agik hiikiim bulunmadik¢a, bu

Anlagmada kullanilan terimler IPA 1l Tuzigii. Ortak Uygulama Tiiziigi ve IPA 1I
Uygulama Tiiziigli'nde kendilerine atfedilen anlamlari tasitlar.

(2)  Cergeve Anlagma’da aksine herhangi bir agik hiikiim bulunmadikga, bu Anlasma’ya
yapilan auflar, muhtelif zamanlarda onu degistiren, ona eklenen va da onun yerine
gecen anlasmalara da yapilmis sayilir,

(3)  Avrupa Parlamentosu ve Konsey veya Komisyon Tiziiklerine yapilan atiflar, muhtelif
zamanlarda bunlart degistiren, bunlara eklenen ya da bunlarin verine gecen tiizitklere
de yapilmus sayilir.

(4)  Bu Anlasma’daki basliklar hukuki sonug dogurmaz ve Anlasma’nin yorumunu
etkilemez.

Madde 2 Kismi gecersizlik ve kasti olmayan bosluklar

Bu Anlagma’nin bir hitkmiiniin gegersiz olmasi veya gegersiz hale gelmesi veya bu
Anlagma’nin kasti olmayan bosluklar igermesi halinde, bu durum Anlasma’nin diger
hitkiimlerinin gegerligini etkilemeyecektir. Taraflar gegersiz bir hitkmii, gegersiz hikmiin
amag ve niyetine miimkiin oldugunca yakin gecerli bir hiikiim veya mutabakat ile
degigtireceklerdir. Taraflar kasti olmayan biitin bosluklar, IPA 1T Tiziigi ve IPA 1
Uygulama Tizigl uyarinca, bu Anlasma’min amag ve niyetine en uygun hilkiim veya
mutabakatla gidereceklerdir,

Madde 3 Tanmlar

Bu Anlagma’nin amaglarina uygun olarak, asagidaki tanimlar gecerlidir:

a2

(@  "Program", Ortak Uygulama Tiziigli'niin 2 ve 3. maddelerinde 6ngoriilen
eylem programy, bireysel, 6zel tedbir veya destek tedbirleri anlamma gelir.

(b) "Sektorel Anlasma", Komisyon ile IPA 1T yararlanicist arasinda belirli bir [PA
II politika alani veya programma iliskin olarak Cergeve Anlasma’da veya
Finansman Anlasmalarinda yer almams olup gozetilmesi gercken kural ve
usulleri belirlemek igin yapilan diizenleme anlamina gelir.



(c)  "Finansman Anlasmasi”, IPA 1T Uygulama Tiziigii'niin kapsaminda olan bir
eylem araciligryla Birligin mali yardiminin uygulanmas i¢in Komisyon ve IPA
Il yararlanicist arasinda akdedilen yillik veya ¢ok yillt anlagma anlamma gelir.

(d)  "Katithmer tilkeler”, IPA I yararlanicilari veya [PA 1T yararlanicilart ile birlikle
tiye devlet(ler) ya da katithmer ilkeler taralindan ortak hazirlanan sinir otesi
isbirligi i¢in ok yilli bir programa katilmis olup, Avrupa Komsuluk Aract’
kapsaminda olan tlkeler anlamma gelir.

(e) "Alter”, hibe yararlamcisi (eslestirme viiklenicisi de déhil), hizmet alimi, mal
alimi veya yapim isi stzlesmesi kapsamindaki yiiklenici, smir Stesi isbirligi
programlart kapsamindaki yararlanict, dolayli yonetim kapsaminda bir
vetkilendirme anlasmasmin akit tarali veya IPA 11 yardimi alan herhangi bir
gercek veya tiizel kigi anlamina gelir.

(f) “Tlibe yararlanicisi” kendisiyle bir hibe antagmasi imzalanan veya kendisine bir
hibe karart bildirilen gergek veya tiizel kisi anlamina gelir.

(g)  “Yetkilendirme anlasmasi” (AB. Luratom) 966/2012 sayili  Avrupa
Parlamentosu ve Konsey Tiiziigli > (bundan boyle burada Mali Tiiziik™ olarak
antlacaktir), Madde 58(1)(c)(ii) ve (viii) uyarinca biitce uygulama gorevlerinin

verildigi tiizel ve gercek kisiler ile akdedilen bir anlasma anlamina gelir.

(hy  "Mali vil", s6z konusu yil igin 1 Ocak’tan 31 Aralik’a kadar olan siire anlamina
gelir.

Madde 4 Amac ve Kapsam

(M

AB tyeligi amacryla Taraflar arasinda isbirligini tesvik etmek ve AB miiktesebat:
dahil, Avrupa Birliginin standartlarina ve politikalarina tedrici uyumunda [PA 11
vyararlanicisina destek olmak igin Taraflar, IPA II Tiziigii'niin | ve 2. maddelerinde
belirtildigi  gekilde hedeflerin gerceklestirilmesi amaciyla IPA I yararlanicilar
bakimindan uygulanabilir oldugu tizere asagida belirtilen politika alanlarindaki
eylemleri uygulamak hususunda mutabik kalmuslardir:

(a)  Birlik tiyeligine hazirhik ve ilgili kurum ve kapasite gelistiriimesine yonelik
reformlar,

(b)  sosyoekonomik ve bolgesel kalkinma,

(c) istihdam, sosyal politikalar, egitim, cinsiyet esitliginin desteklenmesi ve insan
kaynaklarmin gelistirilmesi,

(d) tarim ve karsal kalkinma,
(&)  bolgesel ve iilkesel isbirligi.

Eylemler, bu Anlasma’da belirtilen ve varsa Sektorel Anlagmalarda ve/veya
Finansman Anlasmalarinda ayrmtlarin belirtildigi sekilde vasal, idari ve teknik
cerceve igerisinde finanse edilir ve uygulanir.

Avrupa Birligi Komsuluk Araci tesis eden 11 Mart 2014 tarihli ve (AB) 232/2014 sayih Avrupa
Parlamentosu ve Konsey Tiiziigii (ABRG L 77, 15 Mart 2014, 5.27).
(AT, Euratom) 1605/202 sayili Konsey Tiiziigii'ni yiirtirliikten kaldiran ve Birlik genel biitgesine
uygulanabilir mali kurallar hakkinda 25 Ekim 2012 tarihli ve (AB, Euratom) 966/2012 sayili Avrupa
Parlamentosu ve Konsey Ttiztigii (ABRG L 298, 26 Ekim 2012, 5.1)



(3)  Avrupa Bolgesel Kalkinma Fonunun IPA 11 Tiziigi'niin 9. maddesinin 2. paragrafi
uyarinca, IPA II Yararlanicilart ve iiye devletler arasinda sinir Gtesi isbirligi
kapsaminda olusturulmus olan programlar veya tedbirlere katkida bulunmasi halinde,
bu yardim IPA IT Uygutama Tiiziigili uyarinca uygulanir.

4 IPA II yardummin, TPA 1l Tiiziigiiniin 9. maddesinin 3. paragrafi uyarmnca
(AB)1299/2013 saytli Avrupa Parlamentosu ve Konsey Tiiziigi 6kapsammda
olugturulan uluslar Gistli ve bolgeler arasi igbirligi program veya tedbirlere katkida
bulunmasi halinde, bu yardim bu Tiiziik uyarinca uygulantr.

(5) TPA W yardimimin, IPA I Tiiziigii'niin 9. maddesinin 3. paragrafi uyarinca
(AB)1232/2014 sayth Avrupa Parlamentosu ve Konsey Tiziigi "Vkapsammda
olusturulan sinir dtesi isbirligi program veya tedbirlere katkida bulunmasi halinde, bu
katilim, bu Tiiziik uyarmca uygulanir.

(6)  Uygun oldugu hallerde, TPA 1T yardimi, makro-bdlgesel stratejinin bir pargasi olarak
takdim edilen program veya tedbirlere katki saglayabilir.

(7)  TPA I yararlanicistnin idaresi ilgili programlarin uygulanmasini kolaylastirmak i¢in
gerekli tiim adimlari atar.

Madde 5 Mali yardim ile ilgili genel ilkeler

(I TPA 11 kapsamindaki Birlik mali yardunlarina iliskin olarak asagidaki ilkeler
gecerlidir:
(a) Uyum, tamamlayieilik, esglidim ve ortakhik ve odaklanma ilkelerine riayet
eder.

(by  Birlik politikalartyla tutarli olur ve AB Miiktesebatina tedrici uyumu destekler.

(¢)  Mali Tiziikte ve (AB) 1268/2012 sayili Yctki Devrine dayanan Komisyon
Tiztigli'nde (bundan boyle "Mali Tiizik Uygulama Kurallari" olarak
antlacaktir) belirtilen biitge usullerine uyar.8

(d)  Genigleme siirecinde tespit edilen ihtiyaglar ve IPA II vararlanicisinin
kullanma kapasitesi ile uyumlu olur. Ayrica bir dnceki yardim esnasinda
kazanilan deneyimleri de g6z niinde bulundurur.

(e)  TPA Il yararlanicist tarafindan yardimm programlanmasinin ve uygulanmasinin
sahiplenilmesi nemle tegvik edilir ve IPA IT yardiminin yeterli diizeyde
goriintirligl saglanir.

() Eylemler, belirli bir siire igerisinde gerceklestirilecek agik ve dogrulanabilir
hedetleri icerecek sekilde planlanir; elde edilen sonuglar, belirli, dlgiilebilir,
mutabik  kalinan, gercek¢i ve zamana bagli (SMART) gostergelerle
degerlendirilmelidir.

Avrupa Bilgesel Kalkinma Fonunun Avrupa balgesel isbirligi hedefine yapacag destek igin 6zel sartlar
hakkinda 17 Aralik 2013 tarihli ve (AB) 1299/2013 sayili Avrupa Parlamentosu ve Konsey Tiizigii
(ABRG L 347, 20 Arahik 2013, s. 259).

Avrupa Birligi Komsuluk Aracm tesis eden (AB) 232/2014 sayili Avrupa Parlamentosu ve Konsey
Tiiziigii (ABRG L 77, 15 Mart 2014, 5.27)

Birligin genel biitgesi igin gegerli mali kurallar hakkinda (AB/Euratom) 966/2012 savili Avrupa
Parlamentosu ve Konsey Tiiziigii'niin uygulama kurallarma iliskin 29 Ekim 2012 tarihli ve (AB)
1268//2012 sayih Yetki Devrine dayanan Komisyon Tiizigi (ABRG. L. 362, 31 Aralik 2012, s 1).
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)

(g)  Yardimm uygulamasi sirasinda, cinsivet, ik ya da etnik koken, din veya inang,
engellilik, yas veya cinsel tercih temelinde her tiirlii ayrimciligin yapilmast
engellenir.

(h) Katllim oncesi yardimin hedefleri, iklim degisikliginin azaltlmasi ve
adaptasyon déhil olmak iizere, stirdiiriilebilir kalkinma ilkesi ile uyumlu olur.

IPA 11 yararlanicisina yapilacak yardim, AB Zirvesi ve Konsey tarafindan tanimlanan
genisleme politikast ¢ercevesine uygun olarak saglanir ve Komisvonun yillik
genisleme paketinde yer alan Genisleme Stratejisi Tebligi ile Ilerleme Raporlarinin
yant sira Avrupa Parlamentosunun ilgili kararlarini da dikkate alir.

[PA Il Tiizigti'niin 2. maddesinin 1. paragrafinda belirtilen spesifik hedeflerc uygun
olarak, TPA 1T wyararlanicilarinin ihtiyaglarina ve Kkapasitelerine uygun yardim
saglanmasima iliskin tematik oncelikler Ek 1I'de ver almaktadir. Bu tematik
onceliklerin her biri, birden fazla hedefin gerceklestirilmesinde katkida bulunabilir.

IPA T Tiiziigii'ntin 2. maddesinin 1. paragrafinin (d) alt paragrafinda belirtilen spesifik
hedeflere uygun olarak, mali yardim, ivi komsuluk iliskilerinin gelistirilmesi, Birligin
entegrasyonunun desteklenmesi ve sosvo-ekonomik geligmenin saglanmasi amaciyla,
hem IPA 11 yararlanicilart arasinda hem de IPA 1T yararlanicilari ile Give devletler va da
Avrupa Komsuluk Aract kapsaminda olan iilkeler arasindaki sinir Stesi isbirligini
destekler. Bolgesel isbirligi i¢in mali yardima dair tematik dncclikler bu Anlagma’nin
Ek J*sinde yer alir.

[PA 11 yardimi, Komisyon tarafindan [PA Il yararlanicilart ile ortaklik iginde 2014
yilindan 2020 yilina kadar olan dénem igin, Birligin ¢ok yilli mali ¢ergevesinin siiresi
zarfinda belirlenen tlke veya cok iilkeli endikatif strateji belgeleri (bundan boyle
"strateji belgeleri” olarak anilacaktir) esas alinarak verilir.

IPA T yardmnin saglanmasi, bu Cerceve Anlasma, Sektdrel Anlagmalar ile
Finansman Anlagmalarindan kaynaklanan TPA 11 yararlanicisinin yiikiimliiliklerinin
yerine getirilmesine baglidir.

Madde 6 Miilkiyet [lkesi

M

@)

IPA 1T yardiminin, programlamasimin ve uygulamasinm miilkiyeti éncelikle IPA 11
vararlanicisina aittir.

[PA T yararlanicist; stratejik planlama, programlamanin esglidiimii, uygulamanin
izlenmesi, TPA 1II yardummin degerlendirilmesi ve raporlanmasi siirecinde
Komisyonun ana muhatabi olacak Ulusal TPA Koordinatoriinii (NIPAC) atar.

Ulusal IPA Koordinatorii:

(a)  IPA II yararlanicisimin idaresi biinyesinde ve diger dondrlerle esgiidimii ve
IPA II yardimimnin kullanimu ile genel katilim siireci arasinda yakin iliskiyi tesis
eder,

(b)  IPA 1T yararlanicslarinim, TPA 1T Uygulama Tiiziigii'niin 27. maddesinde aufta
bulunulan sinir tesi isbirligi programlart olarak anulan, ilgili bélgesel igbirligi
programlarina katihminmn yani sira, uygun oldugu hallerde (AB) 1299/2013
sayili Tiziik kapsaminda olusturulan ve uygulanan ulus otesi veya bolgeler
arast isbirligi programlarina ve (AB) 232/2014 sayih Tiiziik kapsaminda tesis
edilen ve uygulanan smir oStesi igbirligi programlarina  katihimmin
koordinasyonunu saglar. Ulusal IPA Koordinatorii, esgiidiimle ilgili bu



gorevini uygun sekilde bir bolgesel isbirligi koordinatoriine veya program
otoritelerine devredebilir.

(¢) IPA 1l vyararlanicisinin idaresinin, ilgili programlarin uygulanmasini
kolaylastirmak igin gerekli tiim adimlart atmasina gayret gésterir.

Ulusal IPA Koordinatorii, IPA 1l yararlanicisinin hiikiimet ya da ulusal idaresinde
bulunan uygun yetkiyi haiz iist diizey bir yetkili olur.

Katilim dncesi yardimun ve ulusal fonlarin yonetimi igin saglam bir temel olusturmak
amactyla, Komisyon ve [PA II yararlanicisi, kamu malivesi yonetimine iligkin siirekli
diyalog halinde olurlar. Bu baglamda Komisyon, [PA II yararlanmicisinin acik ve
diizenli bir kamu maliyesi yonetim sisteminin ilkelerine uyum diizeyini degerlendirir.
[darenin bu sartlara sadece kismen uyum gosterdigi durumlarda, IPA 11 yararlanicist
ve Komisyon tespit cdilen eksiklikleri gidermeye yonelik gerekli tedbirleri
kararlastirirlar.

Madde 7 Uygulama Yontemleri

Tiirkiye Cumhuriyeti'ndeki IPA 11 yardimi, Mali Tiziik'te ongoriildiigi sckilde Komisyon
tarafindan asagidaki sekillerde uygulanir:

(a)  Mali Tizik'in 58. maddesinin 1. paragrafinin (a) bendinde belirtildigi gibi,
Birlik gérevlileri ve/veya yiiritme ajanslari da dahil Komisyon birimleri
dogrudan yonetimi uygular.

(b)  Komisyonun, Mali Tiiziik'tin 58. maddesinin 1. paragrafinin (c) alt paragrafinin
(i) bendinde tanimlandigi sekilde ve genel biitge uygulamasimin tim nihai
sorumlulugunu 58. maddenin 2. paragrafina uygun sekilde muhafaza ederek,
belirli programlarin veya eylemlerin biitge uygulama gorevlerini [PA 11
yararlanicisina biraktii sekilde dolayle yénetim uygulanir,

(¢)  Mali Tuzuk'lin 58. maddesinin . paragrafinin (c) alt paragrafinin (ii), (iii) ve
(v) ila (vii) bentlerinde belirtildigi gibi, [PA 1T yararlamcist haricindeki birimler
tarafindan dolayli y6netim uygulanir.

(d)  Paylagilan yonetim: Avrupa Bitligi tiye devletlerinin katildigi sinir tesi
isbirligi programlari, Mali Tiizikk'in 58. maddesinin 1. paragrafinin (b)
bendinde belirtildigi sekilde, iiye devletlerle paylagilan yonetim seklinde ve
IPA 1T Uygulama Tiiziigii'ne uygun olarak uygulanir.

Madde 8§ Finansman Anlasmalar

(1) Tlgili finansman kararmm gerektirdigi durumlarda, Komisyon ve IPA II yararlanicist
IPA I Uygulama Tiiziigii'niin 6. maddesi uyarmca bir Finansman Anlagmasi imzalar.

(2)  Finansman Anlasmalari, diger hususlarm yam sira, IPA II mali yardimmm, gegerli
uygulama yontemleri, yardun yogunlugu, uygulama igin son tarihleri ve harcamalarin
uygunlugu da déhil olmak tizere, uygulama yontemlerini belirler.

(3)  IPA 11 yararlanicist tarafindan dolaylt yonetim kapsaminda uygulanan programlarda,

Finansman Anlasmalari, Mali Tiizik'in Uygulama Kurallarmin 40. maddesinde
belirtilen hiiklimleri icerir ve varsa, Birlik Delegasyonu ya da Komisyon tarafindan
temel hibe ve ihale prosediirlerine iliskin yapilacak olan én kontrolleri, gzetim ve
kontrolleri tanimlayan hitktimleri koyar.



(4)  IPA II yararlanicilan arasindaki veya IPA 11 yararlanicilart ile Aviupa Komsuluk
Aract kapsamindaki tilkeler arasindaki sinir tesi isbirligi programlart igin. Komisyon
ve belirli bir programa katilan tiim ilkeler tarafindan tck bir Finansman Anlasmasi
imzalanabilir.

(5)  Bir veya daha fazla tiyc devlet ile bir veya daha fazla IPA II vararlanicist arasindaki
stnir Gtesi isbirligi programlarinin uygulamasina iliskin kurallar; TPA 1T yararlanicis,
Komisyon ve gercktiginde séz konusu sinir Stesi isbirligi programinm yonetim
otoritesine ev sahipligi yapan iiye devlet arasinda imzalanacak smir Stesi isbirligi
programmin Finansman Anlasmasi’nda belirlenir.

(6) (AB) 129972013 sayilr Tuziigiin 26. maddesi uyarinca, iiye devletler ve bir ya da
birden fazla IPA 11 yararlanicis tarafindan bu Tiiziik uyarinca uygulanan ulus dtesi ve
blgeler arasi igbirligi programlarina ayrilan IPA I kaynaklarinin kullaniimast yoluyla
lictincil iilkelerin katiliminin programlamast, izlenmesi, degerlendirmesi ve kontroliinii
diizenleyen program uygulama kosullari, uygun isbirligi programlariyla ve gerektigi
hallerde Komisyon, séz konusu @igiincii iilkelerin hiikiimetleri ve yinetim oloritesine
ev sahiplifi yapan iiye devlet arasinda imzalanacak olan Finansman Anlasmast ile
tesis edilir ve bu kosullarin Birligin uyum politikasi ile tutarh olmast saglanir.

(7) Bu Cer¢eve Anlasma. TPA 11 mali yardimlart icin taraflar arasinda imzalanan ve 4.
maddenin 3 ve 5. paragrafi kapsaminda atifta bulunulan programlara iliskin
Finansman Anlasmalar1 da dahil olmak iizere biitin Sektdrel Anlasmalar ve
Finansman Anlagmalarinda gegerlidir. Bir politika alanina ya da programa iliskin
meveut Sekidrel Anlasmalar, s6z konusu politika alanina ya da programa iliskin biitiin
Iinansman  Anlasmalart icin gegerlidir. Finansman Anlasmasi'min  bulunmadigi
durumda, bu Anlagmadaki kurallar uygulanir.

Madde 9 Sektorel Anlagmalar

Bu Anlagma’yr tamamlayicr nitelikteki tarim ve kirsal kalkmma politika alam kapsaminda
bulunan kirsal kalkmma programlarina iliskin ayrmtilar, diger hususlarin yaninda,
uygulanacak yardimin getirdigi tedbirleri belirleyecek olan ilgili Sektdrel Anlasmalarda
belirtilecektir.

BOLUMII IPA II YARARLANICISI TARAFINDAN DOLAYLI
YONETIME iLISKiN KURALLAR

BASLIKI  YONETIM VE KONTROL SISTEMLERI

Madde 10 IPA 1T yararlamicist tarafindan dolaylt yonetim icin yapilarin ve
otoritelerin olusturulmas:

(1) Dolayli yonetim durumunda, IPA I yararlanicist tarafindan asagida belirtilen yapilar
ve otoriteler olusturutur:
(@  Ulusal IPA Koordinatdrii (NTPAC);
(b)  Ulusal Yetkilendirme Gorevlisi (NAO);
(c)  Program otoriteleri.

Tarim ve kirsal kalkinma politika alaminda kirsal kalkinma programlari icin
program oforiteleri: yakin isbirligi icerisinde faaliyet gosteren farkl
otoritelerden asagidaki sekilde olusur:



)

(3)
4)

(1) ulusal diizeyde faaliyet gosteren bir kamu kurumu olan, tedbirlerin
se¢imi ve tanitimi, 6zel sorumluluklara sahip iist diizey bir yetkili
tarafindan yonetilen ilgili programm es glidiimii, degerlendirilmesi,
izlenmesi ve raporlanmasi déhil, programlari hazirlamaktan ve
uygulamaktan sorumlu olacak Yonetim Otoritesi ve

(i) tye devletlerdeki projelerin tanitimi, se¢imi yam sira taahhiitlerin ve
ddemelerin onaylanmasi, kontrolii ve muhasebesinden sorumlu olan bir
odeme kurumu ile benzer nitelikte iglevlere sahip olan IPA Kirsal
Kalkinma Ajansi (IPARD).

Ulusal Yetkilendirme Gorevlisi; bir Ulusal Fon ve Ulusal Yetkilendirme Gérevlisi igin
bir destek ofisinden olugan bir yonetim yapis olusturur.

IPA 1l yararlanicist bir denetim otoritesi saglar.

IPA 11 yararlamicist 1 ila 3. paragraflarda belirtilen yapilar ve vetkiliter arasinda ve
biinyesinde yeterli sekilde gorev ayrimma gidilmesini temin eder. Bir islemle ilgili
farkly gorevler farklt personele verildigi zaman gérevler ayrilmis olur ve bdylece her
bir gorevin layikiyla yerine getirilmesinin saglanmasina yardimer olur.

Madde 11  Yapilarm ve otoritelerin gorev ve sorumluluklari

(1)

10. maddede belirtilen yapilara ve otoritelere bu Anlasma'nin Ek A’sinda 6ngoriilen
islevler ve sorumluluklar verilir ve séz konusu yapilar ve otoriteler bu Anlasma’nin Ek
B’sinde belirtilen i¢ kontrol ¢ergevesine uygun hareket eder.

IPA 11 vyararlanicisi, 10. maddede belirtilen yapilar ve otoritelere iliskin onemli
degisiklikler olmas halinde Komisyonu derhal bilgilendirir.

Gorev ve sorumluluklarin pelitika alanina veya programa gore belirlenmesi; bu
Anlasma’nin Ek A’sinda belirtildigi gibi, islevlerin ve sorumluluklarin belirlenmesi
icin segilen temel yaklasim dogrultusunda Sektorel Anlagmalar veya Finansman
Anlagmalarr vasitastyla yapilabilir.

IPA 11 yararlantcisinm dolayli yonetimi altinda, programlarin yonetimi, uygulanmasi,
kontrolil, gdzetimi, izlenmesi, degerlendirilmesi, raporlanmasi veya denetimine iligkin
bir faaliyete yonelik bir sorumlulugunun belirli kisilere ve/veya birimlere verilmis
olmast halinde, IPA 11 yararlanicist bu kisilerin ve/veya birimlerin bu sorumlulukla
iliskili grevleri yerine getirmesine olanak saglar. Buna dzellikle, bu kisiler ve/veya
birimler ile bu faaliyete katilan organlar arasinda hiyerarsik baglanti olmadig: hallerde
kargilasilan durumlar déhildir. TPA 11 yararlanicisi séz konusu kisilere ve/veya
birimlere dzellikle:

(a)  ilgili organlarla aralarmda resmi ¢alisma diizenlemeleri;

(b)  bilgi edinme yetkisi ve gerekirse belgelere ve personele yerinde erigim hakki
dahil, ilgili organlarla aralarmda bilgi aligverisi igin uygun bir sistemi;

(¢)  uyulacak standartlari ve izlenilecek usulleri tespit etme yetkisi verir.



BASLIK IT

Madde 12

(M

IPA 1T YARARLANICISINA BUTCE UYGULAMA GOREVLERININ
VERILMESINE ILISKIN O0ZEL HUKUMLER

IPA II yararlamcisina biitge uygulama gorevierinin verilmesine iliskin
sartlar

Komisyon. biitge uygulama gorevlerini bir Finansman Anlagmast akdetmek suretiyle
IPA Il yararlanicisina verir.

IPA II yararlantcist, IPA 11 fonlarint yonetirken glivenilir mali yonetim®, seffatiik ve
ayrimeilik yapmama ilkelerini gozetir ve IPA Il yardiminun goriiniirligiinii temin eder.
IPA 11 yararlamcisi, TPA 11 [onlarint yonetirken:

kendisine verilen gorevlerin niteligine ve igerdigi tutarlara,

kendisine verilen grevlerin uygulamasini denetlemek ve desteklemek icin
Komisyon tarafindan alinan tedbirlerle birlikte sistem, kural ve usullerin
sagladigi teminatin  diizeyine gercken ©nemi gosterereck Mali Tizik
kapsaminda sart kosulana csdeger sekilde Avrupa Birligi'nin mali ¢ikarlarinin
korunmasmi garanti eder:

IPA 1 yararlanicisi, Avrupa Birligi nin mali ¢ikarlarini korumak amacryla:

etkili ve etkin bir i¢ kontrol sistemini tesis edip, isleyisinin devamliliging

kabul edilmis harcamalarin ve vapiimig Sdemelerin agikca ayri tutuldugu,
zamaninda ve diizenli bir gekilde goriilebilecegi, dogru, eksiksiz ve gilivenilir
bilgi saglayan bir muhasebe sistemi kullanir,

10. maddenin 1. ve 2. paragraflarinda atifta bulunulan yapilarin ve otoritelerin,
bu vapilardan ve otoritelerden islevsel agidan bagimsiz olan bir denetim

otoritesi tarafindan uluslararasi alanda kabul gormiis standartlara uygun olarak
bagimsiz dis denetime tabi tutulmasini saglar,

hibeler, ihale ve mali araglar yoluyla IPA 11 yardimindan finansman saglanmast
i¢cin uygun kurallart ve usulleri uygular.

23. madde uyarinca, [PA 1T yardim: alanlar hakkindaki bilgilerin sonradan

@
(@)
(b)y  icerdigi mali risklere,
(©
()
(@)
saglar,
(b)
(©
(d)
(4)  IPA IT yararlanicist ayrica:
(@)
yaymlanmasint saglar,
o

Giivenilir mali yonetim, ckonomi, etkinlik ve yeterlilik ilkelerinden olusmaktadir. Ekonomi ilkesi,
kullanilan kaynaklarin zamaninda, uygun miktarda, kalitede ve en iyi fiyatta kullanima sunulmasini sart
kosar. Verimlilik ilkesi, kullamlan kaynaklar ile elde edilen sonuglar arasmda en iyi bigimde iliski
kurulmas ile ilgilidir. Etkinlik ilkesi, belirlenen hedeflerin gergeklestirilmesi ve amaglanan sonuglarm
elde edilmesi ile ilgilidir.



®)

(b)  95/46/AT sayili Avrupa Parlamentosu ve Konsey Direktifi' ile (AT) 45/2001
saylll Avrupa Parlamentosu ve Konsey Tiizigi'nde' ongoriildig sekilde
kisisel verilerin makul diizeyde korunmasm saglar.

IPA 1T yararlanicisinin sistemlerinde ya da kurallarinda veya Birlik fonlarinin
yararlantcisina  verilen  yonetim  vetkisi  prosediirlerinde  onemli  degisiklikler
yapildiginda, TPA I faydalanicisi Komisyonu gecikmeksizin bu durumdan haberdar
eder. Komisyon, 3. paragrafta belirtilen gereklerin = yerine  getirilmesinin
stirdiirli; ‘bilmesi i¢in, IPA 1l faydalamcisi ile imzalanmig finansman anlasmasini
g6zden gegirir.

Madde 13 Biitce uygulama gorevlerinin verilmesi

(M

2)

4)

Ulusal Yetkilendirme Gorevlisi, IPA 11 yararlanicist adina belirli bir program veya
tedbir kapsaminda biitce uygulama gdrevlerinin verilmesi igin Komisyona istekte
bulunmaktan sorumludur.

I. paragrafta atifta bulunulan talebi sunmadan 6nce Ulusal Yetkilendirme Gorevlisi
yonetim yapisinin ve ilgili program otoritesinin/otoritelerinin  12. maddesinin 3.
paragrafinin (a), (b) ve (d) bentlerindcki ve bu Antasma’nin Ek B’sindeki sartlarin
yerine getirmelerini saglar. Bunu yaparken Ulusal Yetkilendirme Garevlisi (AT)
1085/2006 sayili Konsey Tiiziigli veya onceki bir Finansman Anlasmasi uyarinca
kararlastinilmig olan ulusal akreditasyonla ilgili olarak yiriitiilen &n degerlendirmenin
sonuglarina dayanabilir."”

Ulusal Yetkilendirme Gorevlisinin daha 6nccki bir on degerlendirmeye istinat
edemedigi hallerde, talep 10. maddenin 1 ve 2. paragraflari kapsamindaki yapilardan
ve otoritelerden bagimsiz bir dis denetgi tarafindan hazirlanan, vonetim yapisi ve
program otoritesi/otoriteleri ile ilgili denetim goriisti ile desteklenir ve uluslararasi
kabul gérmiis denetim standartlara gdre yapilan incelemelere dayali olur.

Bu Anlagma'nin Ek A’sinda kendilerine verilen gérev ve sorumluluklart yerine
getirmeye hazir olduklarina dair, Ulusal Yetkilendirme Gorevlisinin, Ulusal TPA
Koordinatériiniin ve denetim otoritesinin en st yetkilisinin verdigi teyit ile beraber
talepte bulunulur.

Komisyon, IPA Il yardiminin biitce uygulama gorevlerini vermeden Once bu
maddenin 1. paragrafinda deginilen talebi ve 10. maddede deginilen olusturulmus
vapilart ve otoriteleri inccler ve Mali Tiiziik'iin 61. maddesinin 1. paragrafi uyarinca
on degerlendirme amaglarina uygun olarak 12. maddenin 3. paragrafinin (a) ila (d)
bentlerinde ve bu Anlasma’min Ek B’sinde belirlenmis olan sartlarin yerine
getirildigine dair kanit toplar. Bu inccleme Komisyon tarafindan yerinde dogrulamalar
seklinde gergeklestirilebilir.

10

11

Kisisel verilerin islenmesi bakimindan bireylerin korunmasi ve bu tiir verilerin serbest dolagimi
hakkinda 24 Ekim 1995 tarihli ve 95/46/AT sayili Avrupa Parlamentosu ve Konsey Direktifi (ABRG. L
281, 23 Kasim 1995, 5. 31).

Birlik kurumlar ve birimleri tarafindan kisisel verilerin iglenmesi bakimmdan bireylerin korunmasi ve
bu tiir verilerin serbest dolagimt hakkinda 18 Aralik 2000 tarihli ve (AT) 45/2001 sayili Avrupa
Parlamentosu ve Konsey Tiiziigii (ABRG L 8, 12 Ocak 2001, 5.1}

Katiim 6ncesi yardim aracini (IPA) tesis eden 17 Temmuz 2006 tarihli ve (AT) 1085/2006 sayil
Konsey Tiiziigi (ABRG. L 210, 31 Temmuz 2006, s. 82). ‘



IPA I yardimmn biitce uygulama girevierinin verilmesi igin Komisyon, TPA 11
vararlanicisiyla yapilmig onceki bir Finansman Anlagmasi ile ilgili yapilmis olan bir
6n degerlendirmeye veya (AT) 1085/2006 sayih Konsey Tiztigi kapsaminda
kararlastirilmis  olan  yOnetim  yetkilerinin - verilmesine iliskin  yapilan on
degerlendirmeye istinat edebilir. Bu dcgerlendirmeler biitiin sartlar1 kapsamiyorsa
Komisyonun talebi tizerine, IPA T1 yararlanicisi ck kanit saglar.

Madde 14  Ydnetim yapist ile program otoritelerinin 12. maddenin 3. paragrafinm
(a), {b) ve (d) bentlerine ve Ek B’ye uymamasi halinde almacak tedbirler

(I)  Komisyon biitge uygulama gorevlerini verdikten sonra, Ulusal Yetkilendirme
Gorevlisi yonetim yapist ve program otoritelerinin 12.maddenin 3. paragrafinin (a), (b)
ve (d) bentlerinde ve bu Anlagma’nin Ek B’sinde belirtilen uygun sartlart stirekli
olarak yerine getirmelerini izler. Bu sartlarin Kkargilanmamasi halinde Ulusal
Yetkilendirme Gorevlisi gecikmesizin Ulusal TPA Koordinatoriinii ve Komisyonu
bilgilendirir ve yaptlan &demeler ve imzalanan sozlesmelere iligkin uygun koruma
tedbirlerini alir.

(2)  Buna ek olarak, Ulusal Yctkilendirme Gorevlisi 1. paragrafta belirtilen yukarida
bahsedilen sartlarin tekrardan yerine getirilmesini saglamak iizere gereken biitiin
adimlart atar.

Madde 15 Verilen biit¢e uygulama gérevierine iliskin Finansman Anlasmasi’nin
kismen askiya alinmasi veya feshedilmesi

(1) Komisyon |2. maddenin 3. paragrafina ve 51. maddenin 1. paragrafina uyumu izler ve
bu sartlar yerine getirilmedigi takdirde istedigi zaman Finansman Anlagmasimin bazi
kisimlarinin askiya almmasi veya son erdirilmesini de igeren diizeltme tedbirleri
alabilir.

(2)  Komisyonun, verilen biitge uygulama gorevleri ile ilgili Finansman Anlagmasi’nimn
kisimlarmi askiya almasi veya sona erdirmesi durumunda asagidaki hiikiimler
uygulanir:

(a) Komisyon IPA I yararlanicisina fon transferini durdurabilir;

(b)  Askiya alma veya fesih bildiriminden sonra ilgili program otoriteleri taratindan
yapilan yeni yasal taahhiitler IPA 11 yardim1 igin uygun bulunmaz;

(©) Diger mali diizeltmeler saklt kalmak kaydiyla Komisyon, biitge uygulama
gorevlerinin  verilmesine  iliskin  sartlara  geg¢miste uygun  hareket
edilmemesinden etkilenen islemlerde 43. maddede 6n goriildiigi sekilde mali
diizeltmeler yapabilir.

3 Sektorel Anlasma ve Finansman Anlagmasi, verilen biitge uygulama gorevlerine
iliskin kisimlarimin - askiya alinmasi veya feshedilmesi ile ilgili ek hiikiimler
ongorebilir.

BOLUM III PROGRAMLAMAYA ILISKIN KURALLAR
Madde 16  Yardimm programlanmasi
(1) IPA 1T yardimi, Komisyon tarafindan IPA II yararlanicisiyla ortaklasa, Avrupa

Birliginin Cok Yillt Mali Cergevesinin siiresi i¢in tesis edilen strateji belgelerine
dayali olarak verilir. Bu yardim Ortak Uygulama Tiiziigi'niin 2 ve 3.maddelerinde
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deginildigi gekilde programlar ve tedbirler araciligiyla uygulanir. Kural olarak,
uygulama yillik veya ¢ok yilli, iilkeye 6zgii veya ¢ok iilkeli programlar ve ayrica
strateji belgeleri uyarinca olusturulan ve uygun olan sekilde IPA II yararlanicisi
ve/veya Komisyon tarafindan hazirlanan ve Komisyon tarafindan kabul edilen sinir
otesi isbirligi programlari seklini alir.

Yillik veya gok yilli, iilkeye 6zgii veya ¢ok iilkeli programlar bu stzlesmede aksi 6n
goriilen durumlar sakli kalmak kaydiyla eylem belgelerine dayali olur. Eylem
belgeleri, "PA [l yararlanicilart ile istisarc halinde, Komisyon tarafindan hazirlanan
cok iilkeli programlar sakli kalmak kaydiyla IPA 11 yararlamcisinin tayin ettigi ilgili
vetkililer tarafindan ulusal diizeyde hazirlanir. Ulusal IPA Koordinatérii, TPA 11
vararlantcisinin teklif ettigi evlemlerde veva programlarda belirtilen hedeflerin iilkc
strateji belgelerindeki hedeflerle tutarli olmasint ve ilgili makro-bslgesel ve deniz
havzasi stratejilerini gerektigi sekilde dikkate almasmi temin eder. Programlama
belgelerinin [PA 1T yararlamcist tarafindan hazirlandigi  hallerde, Ulusal IPA
Koordinatorii belgelerin hazirlamgmin es giidiminii saglar ve bunlart Komisyona
gonderir.

IPA I Tiizigli'ntin 5. maddesinin 6. paragrafina uygun olarak, Komisyon yardimi
hazirlanirken ilgili paydaslar arasinda es giidimii tesvik eder. 6. maddedeki miilkiyet
ilkesine uygun olarak, TPA II yararlanicist sivil toplum kuruluglar ve yerel yonetimler
dahil ilgili paydaslara usuliine uygun sekilde danigiimasii veya damgildigini ve uygun
oldugu hallerde Komisyonla isbirligi igerisinde, programlama siirecinde anlamh bir rol
tistlenmelerini saglayacak olan ilgili bilgilere zamaninda ulagmalarini temin eder.

IPA Il yararlanicisimin Birlik programlarnina ve Birlik ajanslarina  kathmini
desteklemek tizere yardim wverilebilir. TPA 11 yararlanicisinin Birlik programlarina
katilimimnda, IPA I yararlanicilarinin Birlik programlarina katihmina iliskin genel
ilkeleri tesis eden anlagmalar uyarinca, Komisvon ve IPA I yararlanicisi arasinda
yapilmis olan anlasmadaki her bir program icin belirtilen sart ve kosullara uyulur.

Tarim ve kiusal kalkinma politika alanindaki kirsal kalkinma programlari
kapsamindaki [PA II yardumi, sonrasinda Sektdrel Anlasma’da belirtilen onceden
tanumlanmis tedbirler aracihigiyla iilke strateji belgelerinde ©n  goriilen ilgili
onceliklere dayali olarak verilir. Uygulama, Mali Tiiziik'iin 189. maddesinin 3.
paragrafina uygun olarak, ulusal diizeyde hazirlanan ve IPA I uygulamasinin
siiresinin lamamim kapsayan boliinmiis taahhiitlere sahip ¢ok yilli kirsal kalkinma
programlar1 seklint alir. Program, 10(1)(c) maddesinin (i) bendinde belirtildigi sekilde
uygun ilgili kisilerle yapilan istisare sonrasmda Komisyona sunulmak iizere, Yonetim
Otoritesi tarafindan hazirlanir.

Kirsal kalkmma programlan kapsamindaki yvardim asadidaki hedeflere ulagilmasina
katkida bulunur:

(a) Birligin kirsal kalkinma oncelikleri gz oOntine alindifinda, insan ve fiziki
sermaycnin gelistirilmesi sayesinde IPA 11 yararlanicisinin gida giivenligini ve
zirai gida sektoriiniin rekabet baskisi ile bas etme becerisini artirmak ve ayrica
kirsal alanlarm dengeli bélgesel gelisimini amaglarken sektorii 6zellikle hijyen
ve gevre ile ilgili Birlik standartlari ile uyumlu hale getirmek.

(b)  Modern kamu idaresinin iyi yonetisim standartlarina uygun olan ve ilgili iilke
yaptlarmin ~ Avrupa Birligi iiye devlctlerindeki  benzer  kuruluslarin
standartlarina denk standartlar uyguladigi yonetim ve kontrol sistemleri
aractligtyla yatirim destegini kanalize ctmek.



Madde 17 Programlarin kabulii ve degisiklikler yapilmasi

(1)

Kabuliinden sonra, izleme ve degerlendirme sonuglart dahil olmak tizere ilgili
eylemlerin uygulamasma iliskin yeni bilgi ve sonuglarin yam sira meveut yardimm
miktarlarinin ayarlanmast ihtiyacini dikkate almak tzere, program, Ortak Uygulama
Tuziigli'ntiin 2. maddesi uyarmca gerekirse degistirilebilir. TPA I vararlanicist
tarafindan sunulan degisiklik teklifi usuliine uygun sekilde verilir ve en az su bilgileri
igerir: degistirilen program metni, degisiklik teklifinin nedenleri, degigikligin beklenen
etkileri ve degisiklik teklifinin mali nitelikte olmasi durumunda degisiklik vapilan
mali ve iglem/faaliyet/tedbir tablolari.

IPA 11 yararlamcisi ilgili AB mevzuatindaki degisikliklerin yansitilmasi gereken her
durumda veya uygulamanin sartlanndaki  degisikliklerin gerektirdigi  hallerde
programlarda degisiklik yapmay 6nerir.

ilgili belgelerde ve Komisyon tarafindan hazirlanan talimatlarda  belirtilen,
programlarin hazirlanmasi. kabul edilmesi ve degisiklikleri ile ilgili ayrintili hitkiimler
uygulanir,

BOLUM 1V UYGULAMAYA ILISKIN KURALLAR

BASLIKT UYGULAMAYA ILISKIN GENEL KURALLAR VE iLKELER

Madde 18 ihalelere ve hibelerin verilmesine iliskin kurallar

(h

()

Biitiin IPA I politika alanlari kapsamindaki yardimlar, Mali Tiiziik'in Tkinci Kisminin
1V. Bagliginda bulunan dis eylem kurallarina ve Mali Tiiziik'iin Uygulama Kurallarina
uygun olarak yonetilir.

Scktorel Anlagma veya Finansman Anlasmalarinda aksine hiikiim bulunmadikga tiim
hizmet, mal alimi ve yapim isi sézlesmeleri ve hibe anlasmalari, s6z konusu usuliin
bagladift dénemde yiiriirlikte olan, dis eylemlerin uygulanmast ig¢in Komisyon
tarafindan ortaya konulmus ve yayimlanmig usullere ve standart belgelere gire yaptlir
ve ylriitiiliir.

Hibe ve &diillerin yani sira ihalc usullerinin sonuglari, 1. paragrafta deginilen kurallara
gbre ve ayrica 23. maddede belirtilen sekilde yayimlanir.

IPA Il yararlanicist tarafindan dolayli yonetim durumunda ilgili Finansman
Anlagmas’’nin yiirtirliige girmesinden sonraki bir ay igerisinde Ulusal Yetkilendirme
Gorevlisi Finansman Anlasmasi kapsaminda uygulanacak program veya eylem i¢in
Komisyona bir satin alma plani/mali tahminleri sunar. Bu yiikiimliiliik tarim ve kirsal
kalkinma politika alanindaki kirsal kalkinma programlari kapsaminda verilen IPA 11
yardimu i¢in gegerli degildir.

Satm alma ile ilgili olarak, 2014/24/AB sayili Direktifi i¢ hukuka aktaran IPA 11
yararlanicisimin ulusal kanununun, Komisyon tarafindan Mali Tiiziige gére uygulanan
kurallara denk oldugu kabul edilir. Komisyon, Finansman Anlagmasi'ndaki ilgili
hiikmiin sartlarina tabi olmak suretiyle bu ulusal kanunun IPA Tl yarduminm
uygulamast icin gecerli olmasini kabul edebilir,



Madde 19  Kamu alimlar, hibe ve diger ihale usulleri icin milliyet ve mense kurallar

(H IPA TI kapsaminda finansman saglanan eylemler igin alim sdzlesmeleri, hibelere ve
diger ihale usullerine katithm asagidaki iilkelerin vatandaslari olan tiim gercek kisilere
ve bu tilkelerde kurulmus olan tiizel kisilerin (bundan bdyle "IPA fonunu kullanmasi
uygtllp olan tlkeler" olarak anilacaktir) tamamma ve Uluslararasi Kuruluslara agik
olur” :

(a) Uye ‘evletler, IPA I yararlanicilar, Avrupa Ekonomik Alani Anlasmasi’na
taraf’ olan tlkeler ve Avrupa Komsuluk Araci kapsamina dahil olan ortak
iilkeler ve

(by  dis yardima kargihklt erisimin Komisyon tarafindan tesis edildigi iilkeler. Bir
iilke TPA fonunu kullanmaya uygun goriiliirse, Birligin birimlerine ve TPA 11
kapsaminda IPA fonunu kullanacak olan iilkelerin birimlerine, esit sartlarda, en
az bir yilik sinirlt bir siireyle karsihkli crisim saglanabilir. Komisyon karsilikli
erisim ve stiresi hakkinda karar almadan @nce TPA T1 yararlanicisina
danisacaktir.

Tuzel kisilere, kdr amaci giitmeyen sivil kuruluslar ve bagimsiz siyasi vakiflar, toplum
tabanlt kuruluglar ve kir amaci giitmeyen 6zel sektor kuruluslar, kurumlar ve
kuruluglar ve ilgili ulusal kanunlara gire yasal haklara ve gdrevlere sahip olduklari
stirece bunlarin yerel, ulusal, bdlgesel ve uluslararast diizeydeki aglari gibi sivil
toplum kuruluglart dahil olabilir.

(2)  Eylemler igin bir ortak veya baska bir bagisgi ile veya Komisyon tarafindan kurulmus
bir vakif fonu aracihgiyla ortak finansman saglanivorsa. bu ortagim, diger bagiscinin
veya ilyc devletin kurallart kapsaminda uygun olan veya vakif fonunun kurulug
sozlesmesinde tespit edilen tilkeler de IPA fonundan faydalanabilirler.

Mali Tizik'in 58(1)c maddesinin (ii) ila (viii) bentlerinde listesi verilen gorevli
organlardan birinin dolayli ynetimi alunda eylemler uygulamyorsa o birimin kurallar
kapsaminda nygun olan iilkeler de IPA fonunu kullanacak iilkeler olarak kabul edilir.

Eylemlerin finansmani, IPA Il ve Avrupa Kalkinma Fonu déhil, bagka bir dis islem
aract tarafindan ortaklasa finanse ediliyorsa hem IPA 1T hem de diger ara¢ kapsaminda
belirtilen iilkeler o eylemlerin amaglart bakimmdan TPA fonunu kullanacak iilkeler
olarak kabul edilirler.

IPA 1I tarafindan finanse edilen kiiresel, bolgesel veya smir tesi niteligi haiz,
eylemler durumunda bu eylemin kapsamina déhil iilkeler, topraklar ve bolgeler o
eylemin amaglar1 bakimmdan TPA fonunu kullanacak iilkeler olarak kabul edilirler.

3) Satin alma sozlesmesi kapsaminda veya hibe sozlesmesine gore satn alinan, IPA 11
kapsaminda finansmani saglanan biitin malzemeler TPA fonunu kullanacak iitke
menseli olacaktir.

Ancak, satin alinacak malzemeler, miktarlarinin rekabete dayali pazarhik usulliniin
kullanimi icin olan egigin alunda olmasi halinde herhangi bir iilke mengeli olabilirler.

Uluslararast Kuruluglar, hiikiimetler arasi anlagmalarla kurulan uluslararast kamu sektorii kuruluslari,
bu kuruluglarca kurulmus olan uzman ajanslar ve Komisyon karartyla uluslararasi kuruluglarin
binyesine alinmig kar amaci giitmeyen kuruluslardir.
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Bu maddenin amaclarina uygun olarak, "mense" terimi (AET) 2913/92 sayilt Konsey
Tiizigii'niin 23. ve 24. maddelerinde tanimlanmaktadir.™

Bu madde kapsamindaki kurallar istihdam edilen veya baska sekilde uygun bir
yiiklenici veya uygun oldugu hallerde alt yiiklenici tarafindan sézlesmeye baglanmis
gercek kisiler igin gegerli degildir ve bu kisiler i¢in milliyet kisitlamalari olusturmaz.

Yerel kapasiteleri, pazarlart ve alimlar1 desteklemek amaciyla, Mali Tiiziik'iin tek ihale
bazinda ihale yapilmasmi éngordiigi durumda, yerel veya bolgesel yiiklenicilere
oncelik verilir. Tim diger durumlarda, yerel ve bolgesel yiiklenicilerin katilimi, Mali
Tuzik'tin ilgili hiikimlerine uygun olarak tesvik edilir.

Eylemin dzel niteliginin ve amaglarinin kisitlamalar gerektirdigi ve 63. maddede atifta
bulunuldugu tzere, ézellikle sinir 6tesi isbirligi cylemlerinde ihale usullerine katillimin
etkili uygulanmast igin gercken hallerde, bu maddede tanimlanan [PA fonunu
kullanmak igin uygunluk durumu basvuru sahiplerinin milliyeti, cografi konumu veya
niteligi ile ilgili olarak Finansman Anlasmalarinda simnirlandirilabilir.

Urlinlere veya hizmetlere acilen ihtiyag duyulmasi veva ilgili iilkelerin pazarlarinda
bulunmamalart halinde veva TPA fonunu kullanmak icin uygun olma kurallarinin
uygulanmasinin bir projenin., programin veya eylemin gerceklestirilmesini imkansiz
veya asirt derecede zor kildigi hallerde TPA fonunu kullanmak bakimindan uygun
olmayan tlkelerden teklif verenler, basvuru sahipleri ve adaylar veya uygun olmayan
menseli mallar Komisyon tarafindan uygun olarak kabul edilebilirler.

Ihale tizerinde kalan gergek ve tiizel kisiler evre ile ilgili ok tarafli anlagmalar dahil

¢evre mevzuatinin yam sira uluslaracast kabul gdrmiis temel ¢alisma standartlarina
15

uyar.

Madde 20  Birlik programlarina ve ajanslarina katihm

Birlik programlarina ve ajanslarina katihm halinde uygulama IPA yararlanicist tarafindan
programa veya ajans biitgesine ddecme yapiimasini kapsar. Tgili itlke programi veya ok iilkeli
program IPA II faydalanicisinin Birlik programlarina ve ajanslarma katilim maliyetine katki
saglamayi 6ngorebilir.

Madde 21 IPA Il yararlanicisina biitce destegi verilmesine iliskin uygulama ilkeleri

M

2)

Komisyon [PA 1T yararlanicisina biitge destefii vermeye karar verebilir. Bu destek
dogrudan yonetim kapsaminda uygulanir. Uygun olan sekilde, dogrudan yonetim, IPA
II yararlanicis: tarafindan dolayli yonetim veya IPA 1l yararlanicis: haricindeki diger
birimler tarafindan dolaylr yonetim altinda biitge destegi ile beraber tamamlayici
destek saglanabilir.

Biitge destegi, IPA II yararlanicisiyla mutabik kalinan ve Finansman Anlasmasi’nda
ongoriilen hedeflerin - gerceklestirilmesine yonelik veterli ilerleme kaydedilmesi
sarttyla yapilir.

Imtiyazsiz mensei diizenleyen Birlik Gimriitk Kodunu ve diger Birlik mevzuatin tesis eden 12 Ekim
1992 tarihli ve (AET) 2913/92 sayih Konsey Tiiziigit (ABRG L 302, 19 Ekim 1992, s. 1)

ILO temel galigma standartlari, Srgiitlenme zgiirliigii ve toplu sozlesme yapilmasi, zorla ve zorunlu
caligmanin ortadan kaldirilmasi, istihdam ve meslege iligskin ayrimeiligin ortadan kaldinlmast ve gocuk
is¢iliginin kaldinlmasna iligkin sozlesmeler.
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Istikrarli makroekonomik gerceve, saglam kamu maliyesi yonctimi, seffaflik ve
biitgenin gozetimi ve ulusal/sektor politikalari ve reformlarinin yani sira biitge
desteginin risk degerlendirmesini, hazirligini, uygulanmasini ve takibini kapsayan
uygunluk kriterlerine iliskin ayrintili hiikiimler Komisyon tarafindan hazirlanan,
IPA’nin biitge destegdi aracihgiyla uygulanmasinin amaglart bakimindan gegerli olan,
ilgili belgelerde ve talimatlarda belirtilmektedir.

Madde 22  Eslestirmeyle ilgili uygulama kriterleri

h

(2)

Secilen tiye devlet idarelerinin istenilen kamu sektdrii uzmanhgm saglamayr kabul
ettigi hallerde, eylemler eslestirme aracihifiyla gergeklestirilebilir. Eslestirme, ilgili
liye devletin/devletlerin yaptig1 harcamalarin geri ddemesini kapsamak lizere hibe
scklinde tesis edilir ve zellikle IPA 11 yararlanicisinin idaresine tam zamanli
danssmanhik yapmak {izere gorevlendirilen, bundan bdyle burada daimi eslestirme
danismant (RTA) olarak anilacak olan bir katilim ncesi danismaninin uzun siireligine
goreviendirilmesini ongorebilir. TPA [I yararlanicisi. daimi eglestirme danismant igin
yeterli ofis olanaklarint saglar.

Eslestirme hibesi, Mali Tiiziik'iin hibelere iliskin Birinci Kisim, Bashk VI'daki ilgili
hiikiimlerine ve Mali Tiiziik Uygulama Kurallarina uygun olarak tesis edilir.

Biitlin cslestirmelere uygulanan bir eslestirme el kitabi Komisyon tarafindan
olusturulmus olup diizenli olarak giincellenmektedir.

BASLIK1I SEFFAFLIK VE GORUNURLUK

Madde 23 Bilgilendirme, tamtum ve seffafhk

(h

2

IPA TI yararlanieist, yardimin hacmi ve tahsisine iliskin bilgilerin halka agiklanmast,
verilerin uluslararast olarak karsilagtirtlabilir olmasinin ve kolaylikla erisilebilir,
paylasilabilir ve yayimlanabilir olmasinin saglanmast dahil, yardimin verilmesinde
seffafligm ve hesap verebilirligin artirilmasma yonelik taahhiitte bulunur. IPA II
yardiminin uygulanmasinda gorev alanlar, bilgilendirme, tanitim ve seffaflik sartlarini
yerine getirir ve eylemlerin AB nezdinde gériiniir olmasini saglar.

IPA 1T yararlanicisi tarafindan dolayl yénetim s6z konusu ise, program otoriteleri IPA
I yardmmnmn alicilarina iliskin - bilgilerin  asagidaki sekilde yayimlanmasindan
sorumludurlar:

(@  Yaym, IPA Il yararlamcisinin Internet sitesinde bunun igin ayrilmis ve
kolayca erisilebilir bir yerde standart bir sunuma uygun olarak yapilir. Eger
internette bu sekilde yayimlanmasi miimkiin degilse, bilgi, PA I
yararlanicismin resmi gazetesi dahil uygun baska bir vasitayla yayimlanir.

(b)  Yayim, en geg fonlarin tahsis edildigi mali yil izleyen yilin 30 Haziran tarihine
kadar gergeklesir.

{¢)  TPA Il yararlanicist bilginin yayimlanacag: internet adresini Komisyona iletir.
Eger bilgi uygun olan bagka bir sekilde yayimlanirsa, [PA Il vararlanicist
Komisyona yaymmlanma sekli ile ilgili tiim aynntilar iletir. Komisyonun
Internet sitesindeki ilgili béliimde bu ortama génderme yapthr.

(d)  Program otoriteleri, alicmin yayimlanan ahctlar listesine ddhil edilecegini
konusunda bilgilendirilmesini temin eder. Bu listede bulunan kisisel veriler
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(AT) 452001 sayih Tiiziigiin gereklerine uygun olarak ve gizlilik ve
glivenlikle ilgili sartlara gereken sekilde bagh kaliarak isleme tabi tutulur.

IPA II yararlanicist ahcinmin adimi ve yerini, verilen miktar ve verilen sozlesmenin
niteligi ve amacini yayimlar. Tiizel bir kiginin yeri adresidir. Gercek bir kisinin yeri
NUTS 2 diizeyindeki bir bolgedir.'®

ikinci alt paragrafta deginilen bilgiler, yalnizca yarimalar veya hibe verme usulleri
veya kamu alim usulleri sonucunda verilmis olan diller, hibeler ve sizlesmeler igin
yayimlanir. Mali Tizik Uygulama Kurallarinin 137. maddesinin 2. paragrafinda
deginilen esigin altinda olan sdzlesmeler igin bilgi vayimlanmaz.

Gergek kigtlere degiinen veriler s6z konusu oldugunda, adlar, fonlarm verildigi mali
yihn bitiminden iki yil sonra "gercek kisi" ile degistirilir. Resmi unvaninin bir veya
birden fazla gergek kisinin kimligini belirttigi tiizel kisilere deginen kisisel veriler igin
de ayni usul gecerlidir.

Yayimlanmasi temel haklarinin ihlal edilmesi veya licari ¢ikarlarina zarar vermesi
riskine yol agarsa gereck kisilerin isimlerinin yayimlanmasindan feragat edilir.

IPA 11 yararlanicisi, gercek kisiler hakkinda yayimlanacak olan veriler listesinin
vayimlanmasindan feragat edilmesine iliskin gerekgeli teklifini listeye 6n onay
vermesi gereken Komisyona sunar.  Gerekirse, Komisyon NUTS 2 diizeyinde bir
bolgeyle smirli olan gergek Kisinin yerini tamamlar.

Yiiklenicilerin veya hibe yararlanicilarinin ticari ¢ikarlaria zarar verme riskine yol
acarsa Sozlesmelerin yayimlanmasindan feragat cdilebilir. TPA I yararlanicisi bu
gerckgelerden olusan listeyi yavimlanmadan feragate 6n onay vermesi gereken
Komisyona sunar.

IPA 11 yararlanicisi tarafindan dolayh yonetim durumunda, sdzlesme imzalandiginda
ilgili birimler, dig eylemlerin uygulanmasina iliskin olarak Komisyon tarafindan
belitlenen ve yayimlanan ve siirecin basladigi donemde yiirficlikte olan usul ve
standart belgelere uygun sekilde ihale kararina dair bir bildirim hazirlar ve Mali
Tiiziikte aksi ongoriilmedigi ve Sektérel Anlasmalarda daha fazla detaylandirlmadigy
siircee, yayimlanmasi igin Komisyona gonderir. Thale kararina dair bildirim ayrica IPA
Il yararlanicist tarafindan da ilgili yayin organlarinda yayimlanabilir.

Strateji belgeleri ve programlarin yan: sira, bunlarin herhangi bir revizyonu, uygun
olan yerlerde kamu belgeleri haline gelir ve halkin ve sivil toplumun erisimine
sunulur.

Madde 24  Goriiniirlik ve iletisim

(1)

Komisyon ve TPA [I yararlanicist hazirlanacak goriintirlik ve iletisim faaliyetlerine
dair tutarli bir plan iizerinde mutabik kalarak Tiirkiye Cumhuriyeti'ndeki IPA 11
yardimr kapsaminda bulunan programlar ve eylemler hakkinda aktif olarak
kamuoyuna bilgilendirme yaparlar. Bu tiir faaliyetlerin uygulanmasina iliskin usuller
Sektdrel Anlasma veya Finansman Anlagmalarmda belirtilir.

NUTS, istatistiki bolge birimleri stmflandirmast anlamina gelir ve NUTS 2 diizeyi, niifusunun ortalama
biiyiikliigii 800.000 ve 3 milyon arasinda olan idari birimler sniflandirmasidir.
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Dolayli yonetim durumunda, 1. paragrafta deginilen faaliyetlerin uygulanmasi IPA 11
yararlanicisinin yardimiyla Komisyonun sorumlulugundadr.

IPA I yararlancist tarafindan dolaylt yonetim durumunda ve 63. maddenin 2.
paragrafinin (b) ve (d) bentlerinde deginildigi sekilde stnur Stesi isbirligi programlart
stz konusu oldugunda, 1. paragraf kapsaminda soz edilen faalivetlerin uygulanmasi
IPA T yararlanicisinin/vararlanicilarinin program otoritesinin sorumlulugundadir.

Gorlintirlik ve iletisim faaliyetleri belirli bir eylemin mutabik kalinan program
hedeticrine ve katilim siirecine nasil katkida bulundugunu gosterir ve bu eylemler,
finansman saglanan eylemler ve giidiilen hedeflerle ilgili genel kamuoyu bilincini ve
destefini giiclendirmeyi amaclar. Goriintirlik ve iletigim faaliyetleri, ilgili hedef
kitlelere Birlik program ve eylemlerinin sagladigi katma degeri ve etkisini
vurgulamayi amagclar. Goriiniirliik faaliyetleri de fonlarin kullanimma iliskin seffaflik
ve hesap verebilirligi tesvik eder.

IPA 1T yararfanicist IPA izleme komitesi ve sektorel izleme komitelerine goriintirik
ve iletisim faaliyctleri hakkinda rapor verir.

BASLIK Il VERILERIN KORUNMASI VE GIiZLiLiK

Madde 25  Verilerin korunmasi

(1)

@

IPA 1T yararlanicisi. kisisel verilerin makul sekilde korunmasimi temin eder. Kisisel
veri bir gergek kisiyle ilgili herhangi bir bilgi anlamina gelir. Toplama, kaydetme,
diizenleme, saklama, uyarlama veya degistirme. geri alma. danisma, kullanim, ifsa,
silme veya imha gibi, kisisel verilerle ilgili vapilan herhangi bir islem IPA TI
yararlanicistnin kurallarina ve usullerine dayali olarak sadece TPA 1T yardiminin
uygulanmasi i¢in gerekli oldugu takdirde vapilir,

Ozellikle, TPA 11 yararlanicisi, asagidaki amaclarla boyle bir iglemin icerdigi risklere
ve ilgili gergek kisive ait bilgilerin niteligine gire uygun teknik ve kurumsal giivenlik
tedbirlerini alir:

(@  Yetkisiz kisilerin, bu islemleri gergeklestiren bilgisayar sistemlerine erigimini
ve Orellikle saklama aracinin yetkisiz gekilde okunmasini, kopyalanmasini,
degistirilmesini veya gikartilmasini; vetkisiz sekilde veri girisinin yani sia
saklanan bilgilerin vetkisiz sekilde agiklanmasim, degistirilmesini ya da
silinmesini 6nlemek,

(b)  Bu tiir islemler gergeklestiren bilisim sistemi yetkili kullanicilarinin sadece
erigim hakki olduklarr bilgilere ulagmasini temin etmek,

(c)  Yukaridaki gereklilikleri karsilayacak sekilde drgiit yapisini tasarlamak.

Madde 26  Gizlilik

(1

TPA 1I Yararlanicis, Mali Tiiziik'tin 58 (I)(c) maddesinin (ii) ila (iii). bentlerinde
deginilen, Komisyonun biitge uygulama gorevlerini verdigi bir birime ait belgelerin,
sadece bu gorevler yerine getirilirken izlenmesi amaciyla sz konusu birim tarafindan
Komisyona gonderilebilecegini kabul eder. Komisyon, Cerceve Anlasma’nin
hitkiimleri dogruftusunda IPA [l yararlanicist ve birim arasinda mutabik kalinan
gizlilik diizenlemelerine bagls kalir.



(2)  50. madde sakli kalmak kaydiyla, IPA 11 vararlanicisi ve Komisyon, gizli olarak
siniflanmis olan, dogrudan IPA 11 yardiminin uygulanmas: ile ilgili herhangi bir belge,
bilgi veya diger malzemenin gizliligini korur.

(3)  Taraflar, kamuoyuna bdyle bir bilgiyi agtklamadan 6nce birbirlerinin yazili 6n onayint

alirlar.

(4)  Taraflar, yiiritme siiresinin bitiminden bes yil sonraya kadar gizlilik sartina bagh
kalirlar.

BASLIK TV HIiZMET SAGLANMASI VE VERGILENDIRME

Madde 27

Programlarin uygulanmast ve sizlesmelerin gerceklestirilmesi i¢in hizmet
saglanmasi

(N IPA 1T kapsamindaki programlarin etkin bir sckilde uygulanmasini temin etmek
amaciyla IPA 1 yararlanicist asagidakileri saglamak icin gerekli tiim tedbirleri alir:

(@)

(b)

©
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(h)

hizmet, mal alims ve yapim isi ihale usullerinin yant sira hibeler ve
eslestirmelerde 9. madde uyarinca ihalelere katilmaya uygun gergek va da
tiizel Kisilerin, sézlesmenin Sneminin ve siiresinin gerektirdigi sekilde gegici
yerlesme ve ikamet hakkinin olmasini saglar; Bu hak ancak usul baslatildiktan
sonra kazanilir ve ihale tekliflerinin/basvurularinin/énerilerin tanzim edilmesi
ile ilgili cahgmalarin ve diger hazirhk tedbirlerin yiiriitilmesi igin ihtiyag
duyulan, daimi cslestirme damismanitar dahil yonetici ve teknik personel bu
haktan yararlanir; Bu hak, ihale kararidan bir ay sonra sona erer;

Komisyon tarafindan kabul edilmis ve temel olusturan bir program belgesinde
Ongoriilmedigi siirece. teklif verenlerin ve bagvuru sabiplerinin, ihaleye teklif
verenler veya bagvuru sahipleri arasinda esit muameleyi ihlal eden ek yasal,
idari ya da giimriiklerle ilgili sartlar gibi herhangi bir engelle karstlasmadan
tekliflerini/bagvurulariny/Gnerilerini sunabilmesini saglar;

IPA I yardiminin uygulamasinda yer alan personele ve birinci derece ailesine
tanman fayda, ayricalik ve istisnalarn, yardim ve teknik isbirligine iliskin diger
ikili veya ¢ok tarafli anlasma veya diizenlemeler uyarinca Tiirkiye
Cumbhuriyeli'nde istihdam edilen uluslararast veya yabanci iilke vatandasi
tanmanlardan daha az avantajlt olmamasini saglar;

IPA 11 yardimunin uygulamasinda yer alan personel ve birinci derece ailesinin,
soz konusu sozlesmenin niteligi geregi, Tiirkiye Cumhuriyeti'ne giris
yapmalarina, Tirkiye Cumhuriyeti’nde ikamet etmelerine, ¢alismalarma ve
Tirkiye Cumhuriyeti’nden ayrilmalarina izin verilmesini saglar;

IPA I yararlanicismim meveut kanun, kural ve tiiziiklerine tabi olmak {izere,
temel sozlesmenin uygulanmasi i¢in gereken mallarin, dzellikle profesyonel
techizatin ithal edilmesi i¢in gerekli biittin izinlerin verilmesini saglar;

IPA 1T kapsaminda yapilan ithalatlarin tim harglardan muaf olmasini saglar;

Temel stzlesme tamamen gergeklestirildiginde yukaridaki mallarin yeniden
ihract igin gerekli tiim izinlerin verilmesini saglar;

Temel sozlesmenin uygulanmasi igin gerekli doviz ithalati ve edinimi igin
izinlerin verilmesini ve ulusal déviz kontrolil tiiziiklerinin milliyetlere veya
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kurulug yerlerine bakilmaksizin ayrimeilik yapmayvacak sekilde viiklenicilcre
uygulanmasint saglar;

() Tirkiye Cumhuriyeti’nde yiiriirliikte olan déviz kontrol tiiziiklerine uygun
olarak, IPA I kapsaminda finansman saglanan eyleme iliskin alman fonlarn
tilkkesine iadesi igin gerekli tiim izinlerin verilmesini saglar;

() IPA 11 kapsaminda finansmani saglanan sozlesmelerin yiiriititlmesi i¢in gerekli
olan islemlerin, Tirkiye Cumhuriyeti’nde faaliyet gdsteren bankalar veya
i.nans kuruluslart aractligiyla, mallar ve/veya hizmetler i¢in yapilan 6demenin
yurt disindaki viiklenicilerine transferini gerektiren usullerden muaf olmasini
saglar.

IPA 1T yararlanicist ilgili tim yetkililerin tam isbirligi yapmalarini saglar. TPA TI
yararlanicist  ayrica, programa dahil olan va da programin uygulanmasi veya
sozlesmenin gerceklestirilmesi igin gerekli olan kamuya ait sirketlere ya da diger
kamu kuromlarina erisimi saglar.

Isbu Cerceve Anlasma’nin viiriirlige girmesinden sonra IPA 11 yararlanicisi, bu
maddede ver alan usullere iliskin sartlarin yerine getirilmesini saglamak igin gerekli
mevzuat ve/veya kanunlari kabul eder veya var olanlarda degisiklik yapar; ayrica siz
konusu usullerin de olabildigince basit, makul ve hizli bir sekilde uygulanabilir
olmasini saglar.

Madde 28  Vergiler, giimriik vergileri ve diger mali har¢lara iliskin kurallar

M
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Bir Sektorel Anlasmada ya da Finansman Anlagmasida aksi belirtilmemek kaydiyla
vergiler, glimriik vergileri ve ithalat vergileri ve resimleri ve/veya es etkiye sahip
harglar IPA 1T kapsamnda finanse cdilmez. Yukarida bahsedilen kural kapsaminda
belirtilen vergi muafiyetleri, IPA I1 yararlanicisi ve IPA 11 yardiminin gergek ve/veya
tiizel alicilari tarafindan saglanan es-finansmani da kapsar.

Asagida verilen hiikiimler uygulamr:

(a)  Birlik yiiklenicileri tarafindan yapilan tim ithalatlarin, glimrik vergilerine,
ithalat vergilerine, Katma Deger Vergisine (KDV), &zl titketim vergileri ve
diger 6zel tiketim vergilerine ya da es etkive sahip diger benzer vergi, giimriik
vergisi veya harglara tabi olmaksizin, Tiirkive Cumhuriveti’ne girmesine izin
verilir. Bu muafiyet, sadece Birlik sozlesmesi kapsaminda Birlik yiiklenicileri
tarafindan tedarik edilen mallar ve/veya verilen hizmetler ve/veya yapilan
islere iliskin olarak yapilan ithalatlara uygulanir. Tiirkiye Cumhuriyeti,
szlesmenin hiikiimleri uyarmca, Birlik yiiklenicilerine teslim edilmek iizere ve
sozlesmenin normal uygulanmasi bakimindan hemen kullanilmasini saglamak
i¢in soz konusu ithalatin, yukarida belirtilen vergi, glimriik vergisi veya harglar
ile ilgili herhangi bir uyusmazlik veya gecikme olmaksizin girig noktasmdan
serbest birakilmasini saglar.

(b)  Birlik yiiklenicileri, Birlik sozlesmesi kapsaminda verilen herhangi bir hizmet
ve/veya tedarik edilen mal ve/veya yapilan is i¢in KDV'den muaftirlar. Ayrica,
Birlik yiiklenicisi tarafindan temin edilen mallar veya verilen hizmetler veya
yapulan isler, Birlik stzlesmesi kapsamindaki hedefler ve faaliyetlerle iliskili
olduklar: derecede KDV'den mualiir.
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(d)

{e)

(b) paragrafinda éngoriilen muafiyet ilke olarak 5n muafivet yolu ile yiriirluge
konur. Bunun teknik anlamda ve/veya uygulamada miimkiin olmadig1 hallerde,
stz konusu muafiyet iade/mahsup olarak yiiriirliige konur.

On muafivetin uygulandigr durumlarda, bir Birlik viiklenicisi veya Birlik
yiiklenicisine mal tedarik eden ve/veya hizmet veren veya i3 yapan bir
viklenici KDV'siz fatura keser. Bunun i¢in IPA Il yararlanicisi, KDV'den 6n
muafiyet igin etkin mckanizma ve usullerin dnceden olusturulmus olmasint
saglar.

Fonun iadesi usuliiniin uygulanmast durumunda, Birlik yiiklenicileri ve Birlik
yiklenicisinin yiiklenicileri, KDV iadesi igin Turkiye Cumhuriyeti mevzuati
kapsaminda istenen gerekli belgelerle birlikte vergi idaresine yazil talepte
bulunmalari halinde, vergi idaresinden dogrudan KDV iadesi alabilirler.

Birlik yiiklenicisi ve Birlik yiiklenicisinin ylklenicileri bu Anlagma’da
Ongoriildigi sekilde KDV den muaf olan TPA 1T yardimi kapsaminda tedarik
edilen mallar ve/veya verilen hizmetler ve/veya vapilan islerle ilgili olarak
6denen KDV'vi, IPA 1T haricinde olan, herhangi bir islemleri i¢in tahsil edilen
KDV'den mahsup etme veya indirme hakkina sahiptir.

Gerekli belgelerin sunulmasmi takiben, vergi idaresi, vergi iadesi, muafiyet ve
mahsup islemini en fazla 30 takvim giinti icerisinde asgari ve makul idari
ticretler haricinde maliyet ¢ikarmadan tamamlar.

Birlik sozlesmelerinden dogan kar veya gelir ulusal/yerel vergi sistemine gore
Tiirkiye Cumhuriyeti'nde vergiye tabidir.  Ancak Avrupa Birligi Uye
devletlerinde veya IPA 11 vararlanicisi haricinde TPA 1T kapsaminda uygun
olan diger tilkelerde ikamet eden veya is kurmus olan, Birlik sozlesmelerini
yiiriiten, yabanci galisanlar ve daimi eglestirme damigmanlari da dahil olmak
tizere, ger¢ek ve tiizel kisiler, gecerli cifte vergilendirme anlagmalarmin
hilktimlerine  gore, s6z konusu sekilde elde ettikleri gelirin  Tirkiye
Cumhuriyeti’nde isnat edilebilecedi bir ikametgdh veya daimi isletme sahibi
olduklar1 durumlar istisna olmak tizere, stopaj ve gegici veya siirckli vergiler
dahil Turkiye Cumhuriyeti’ndeki kazang veya gelir vergisinden muaftirlar.

Bir hibe yararlanicismin alacagi bir Birlik hibesi bu yararlanicinin kar1 veya
geliri olarak degerlendirilmez. Hibe stzlesmesinden clde edilen bir kir séz
konusu ise, Komisyon temel sizlesme kosullart uyarinca kérin belli bir
ylzdesini geri alabilir. Kérin geri kalan miktari ulusal/yerel vergilendirme
sistemine gore vergiye tabi olabilir. Isbu paragraf baglaminda “kar”, bir bakiye
i¢in odeme talebi yapildiginda Sézlesme Makami tarafindan onaylanan uygun
malivetler tizerinden alinan miktardir;

Birlik ylklenicilerinin harcamalari, Birlik sozlesmesi kapsaminda Birlik
viiklenicisi tarafindan tedarik edilen mallar ve/veya verilen hizmetler ve/veya
yapilan islere iligkin ise, 8zel tilketim vergileri veya tiiketim vergilerinden veya
es etkiye sahip diger vergi ve harglardan muaftirlar;
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(h)

IPA 11 kapsamindaki eylemlerden ve/veya  sozlesmelerden ve/veya
faaliyetlerden faydalananlar, IPA TI kapsaminda nc sekilde olduguna
bakilmaksizin kendilerine transfer edilen mal ve/veya hak ve/veya yapilmis
tesisler ve/veya fonlar ile ilgili olarak dogan "Veraset ve Intikal Vergisi’nden
veya es etkiye sahip diger vergi veya harclardan muaftir.

Hizmet ve/veya yapim isi ve/veya hibe sdzlesmeleri ve/veya eslestirme
an}. smalarinda veya s6zlesmelerinde belirtilen gorevleri yerine getiren, yerel
olarak istihdam edilenler disinda kalan gercek kisilerin (ve onlarm birinci
derece ailesinin) kisisel kullanimi igin ithal edilen sahsi esyalar ve ev esvalari,
sozlesmenin sona crmesinin ardindan Tiickiye Cumhuriyeti'nde yiiriirliikte
bulunan mevzuata uygun olarak yeniden ihrag cdilmeleri ya da iilke iginde
elden ¢ikarifmalar halinde, giimriik vergileri, ithalat vergileri, vergiler, harglar
ve/veya es etkiye sahip diger vergilerden ve/veva caydirici asin teminat
gerekliliginden muattir;

Birlik sozlesmeleri, Birlik yiiklenicilerince ve bir konsorsiyumun ortaklart veya
ortak tesebbiisler veya eg-yararlanicilar tarafindan (Mali Tiiziigiin 122. maddesi
kapsaminda tanimlandigi iizere) hibelerde imzalanan sizlesmeler Tiirkiye
Cumhuriveti'nde damga vergisine veya tescil harca veya es etkiye sahip
bagka bir harca tabi degildir. Bu muafiyet, hibe vararlanicilart (ortaklari,
istirakleri ve/veya alt hibe yararlanicilart déhil) ve yiiklenicileri (personeli ve
sozlesmeli uzmanlar dahil) arasinda yapilan sozlesmeler ile boylesi ddemeler
dogrudan Birlik sozlesmeleri ile ilgili ise hizmet sozlesmeleri ve is
sozlesmeleri kapsaminda sirasiyla arizi ve gecici harcamalar igin yapilan
sozlesmeler dahil olmak tzere, Birlik sozlesmeleri kapsamindaki iglemler
(haklarin devri déhil) ve Birlik yiiklenicilerine yapilan ilgili 6deme emirleri
icin de gecerlidir;

Bu Anlasma’nin amaclart bakimindan, "Birlik yiiklenicisi" terimi, Birlik
stzlesmesi kapsaminda hizmet veren ve/veya mal tedarik eden ve/veya is
yapan ve/veya bir isi yoneten gercek ve tiizel kisiler olarak anlasilir. "Birlik
yiiklenicisi" terimi ayrica, hibe yararlanicilar (ortaklar, Birlik sozlesmesinde
belirtilen istirakler ve alt hibe yararlamicilart ve eslestirme yiiklenicileri dahil)
konsorsiyum veya ortak girisim ortaklarini, eslestirme kapsaminda yiiklenici ve
daimi eslestirme danmigmanlarinin (RTA) yani sira Teknik yardim ve Bilgi
degisimi aract (TAIEX) kapsamindaki yiiklenicileri igaret eder.

“Biriik Sozlegmesi" terimi, alt hibe sdzlesmeleri ve IPA T1 faaliyetlerini finanse
etmekte kullanilan dolayli ysnetim kapsaminda gérev dagilimi anlagmalart
dahil olmak tzere ve IPA II yararlanicist veya IPA I yardimmimn gergek ve
tiizel kisileri tarafindan es finansman da igerecek sekilde Avrupa Komisyonu
veya IPA 11 yararlanicist veya Birlik sozlesmeleri ile ilgili hibe yararlanicist
tarafindan imzalanan herhangi bir sézlesme veya hibe sozlesmesi anlamina
gelir. "Birlik sozlesmesi" terimi ayni zamanda TATEX kapsamindaki yardim ve



Birlik programlart kapsamunda alinan hibeler ve bu hibelerin es finansmanin
da igerecek sekilde Birlik programlarina katitimin hiikiimlerini kapsar.

(k) Birlik sozlesmelerini uygulayan Birlik viiklenicileri asagidaki vergi ve harglardan
muaftir;

(i) ozel iletisim vergisi;
(if) motorlu tastt vergisi;
(iii) Asagidakiler kapsaminda uygulanan dzel harglar:

2464 sayih Belediye Gelirleri Kanunu (ozellikle Ek Madde 1-insaat harci, 79-
Kayit ve Suret Harci, 80~ Imar ile ilgili Harglar)

2863 sayil Kiiltiir ve Tabiat Varhklarin: Koruma Kanunu;

(3) Gerektiginde, IPA 11 yararlanicisi, Anlasma’nin viiriirliige girmesini takiben derhal, bu
Anlagma’daki vergi hiikiimlerini uygulamak igin gerekli ikincil mevzuat ve/veya
kanunlar benimser veya bunlar iizerinde gerekli degisiklikleri yapar.

(4) Bu madde kapsaminda belirtilen kurallar ve usuller; viiriirliikteki benzer vergi, harg veya
es etkiye sahip resimlerc de uygulamir. S8z konusu vergi, harg veya es etkiye sahip
resimler; meveut olanlara ek olarak veya onlarin yerine bu Anlagma’nin imza tarihinden
sonra yiirlirlige konabilir.

(5) Bu maddede yer alan hiikiimler ile IPA II vararlanicisinin ulusal mevzuatr arasinda
uyusmazlik halinde, bu Anlasma’nin hiikiimleri gegerlidir. Birlige katilm olmasi
durumunda, JPA 11 yararlanicisi, 27 ve 28. maddelerde yer alan hiikiimleri, bahsi gecen
hiikiimlerin ilgili Birlik miiktesebati kapsaminda iistlenilen yiikiimliiliikler ile uyusmadig
durumlar haricinde, uygulamaya devam cder.

BOLUM V IPA 1 YARDIMININ MALI YONETIMINE ILISKIN
KURALLAR

BASLIKI  GENEL HUKUMLER
Madde29  Harcamamn uygunlugu

() IPA 1 Tuziigi kapsaminda finansman: saglanan harcamalar, Birlik biitgesi
kapsamindaki diger herhangi bir finansmana tabi degildir.

(2)  lgili Finansman Anlasmasi sizlesmeleri ve ekleri imzalanmadan once alicilar
tarafindan yapilan harcamalar ve IPA 11 yararlanicisi tarafindan vapilan ddemeler IPA
I Tuiztighi kapsaminda finansmana uygun goriilmez.
(3)  Asagidaki harcamalar IPA 1T Tiiziigii kapsaminda finansman igin uygun degildir:
(@  finansman kararinda, eylemin niteligi geregi mesru goriilen durumlar haricinde,
arazi ve mevcut binalarin satin almmas;

(b)  Sekiorel Anlasma veya Finansman Anlasmalarmda ongoriilebilecek diger
harcamalar.



(4)  Harcamalarin  uygunlufunun  belirlenmesine  iliskin  son tarih  Finansman
Anlasmalarinda dngoriiliir.

Madde 30 Yardim oranlari ve Birlik katkisinin orani

(1) IPA 1T yardimi IPA Il Tiiziigivniin 1. maddesinde de deginildigi tizere TPA TI
yararlanicisinin reform gahigmalarinin uygulamaya koyulmasii destekler. Belirli
programlar ve bagimsiz eylemler hem IPA II yararlameisimin hem de Birligin mali
latktlarmnr ge ektirebilir.

(2)  Hem IPA II yararlanicisinin hem de Birligin mali katkilarinin gerekli oldugu hallerde
Birligin katkist Sektdrel Anlasmalar veya Finansman Anlagmalarinda tanimlandig
sekilde uygun harcamalara istinaden hesaplanir,

BASLIKII  IPA Il YARARLANICISI TARAFINDAN DOLAYLI YONETIME
ILISKIN KURALLAR

Madde 31 Dolayh yonetim altinda harcamalarm uygunlugu

Tarim ve kirsal kalkinma politika alanindaki kirsal kalkinma programlari kapsaminda
asagidaki 6zcl hiiktimler uygulanir:

(@)  Kusal kalkinma programlarmin  hazirlanmasim ve  yonetim ve kontrol
sistemlerinin olusturulmasini desteklemek amaciyla yapilan teknik yardimla
ilgili harcamalar | Ocak 2014 tarihinden énce olmamak iizere, kirsal kalkinma
programinin onaylanmasina iliskin Komisyon kararmin kabul tarihinden dnce
uygun halc gelebilir;

(b)  Kirsal kalkinma programlari kapsamndaki yatimm projeleri, program otoritesi
larafindan yapilan son ddemeden itibaren bes vil igerisinde ciddi degisikliklere
ugramamalari sartiyla Birligin finansmani i¢in uygun olmaya devam eder;

(c)  Standart birim maliyetler, toplam 100.000 avroluk kamu katkisimi gegmeyen
tutarlar ve tanimlannus bir veya birden fazla maliyet kategorisine bir yiizdenin
uygulanmast sonucu tespit edilen sabit oranli finansmanlar s6z Konusu
oldugunda, Birlik sadece programlarda her tedbir i¢in on goriilen ve basvuru
cagrisindan  once ilgili  TPARD  Ajanst tarafindan  belirtilen tutarlari
karsilamaktadir,

Madde 32 Denetim izi

Ulusal Yetkilendirme Gorevlisi (NAO) yeterince detaylandirilmig bir denetim izi saglamak
igin ilgili biitin bilgilerin hazr bulunmasim temin eder. Bu bilgiler, ddeme taleplerinin
onaylanmasi, bu tiir taleplerin muhasebesinin tutulmasi ve ddenmesi, avanslar, teminatlar ve
borglara ilgili islemlere iliskin belgeye dayali kanitlar igerir.

Madde 33  Birlik katkisinm édenmesi

(1) Birlik katkisimn 6demesi meveut fonlarla smurlt olacak sekilde yapilir.

(2)  Odemeler; avans 5demesi, ara ddemeler ve nihai bakiyenin denmesi seklinde yapilir.
Gerek Birlik gerekse IPA 11 yararlamcisinin birlikte katkida bulunmasim gerektiren
spesifik programlar ve bagimsiz eylemler s6z konusu oldugunda, Birligin katkisindan



4

(6)

Y

®

©)

(10)

ilgili eylemlerin finansmani igin yapilacak ddemeler, finansman kararmda belirlenen
Birlik katkisinin azami miktarina tabi olmak kaydiyla, finansman kararinda belirlenen
ortak finansman oraninin, igbu Anlasma Ek A'nin 2. maddesinin 3. paragrafinin (a)
bendi uyarinca onaylanmis uygun harcamaya uygulanmasi suretiyle hesaplanir.

IPA 1T vararlanicist her yilin 15 Ocak ve |5 Temmuz tarihine kadar, biitiin IPA 1
politika alanlari ve programlariyla ilgili olarak ilgili mali yil ve takip eden yil icin olasi
ddeme taleplerine dair tahminlerini Komisyona gonderir. Komisyon uygun gériilen
hallerde tahminin giincellenmesini istevebilir.

Komisyonun Ulusal Fona vapacagi 6deme 34.. 35. veya 37. maddenin sartlar yerine
getirilmesini takip eden 90 icinde yapilir. Odeme taleplerine iliskin verilen bu stire,
51. maddenin 2. paragrafi ve bu Anlagma’nin Ek H’si uyarinca usulsiizliiklerin rapor
edilmesine iliskin bilgiler dahil olmak iizere, harcama beyannamesine iligkin unsurlart
netlestirmek amaciyla gereken (im temel belgelerin istenmesi igin  Komisyon
tarafindan kesintiye ugratilabilir.

IPA 1T yararlanicisi tarafindan sunulan programlarda, harcama beyannamelerinde,
odeme taleplerinde ve uygulama raporlarinda bahsedilen harcamalarda belirtilen
tutarlar avro cinsindendir. IPA 11 yararlanicisi, Komisyon ile IPA I vararlanicis
arasindaki para akist icin, Avro ile ulusal para birimi arasindaki cevrim islemi icin
kaydedilen oranm, 0Odenen harcamanin Ulusal Fonun veya ilgili Tinansman
Anlasmasi'nda belirtilen ilgili program otoritesi hesaplarma kaydedildigi ayda
Komisyon tarafindan belirlenmis olan aylik avro muhasebe orant oimasint temin eder.

Komisyon tarafindan Ulusal Fona yapilan demeler, 34, 35 ve 37. maddede ve
Sektorel Anlagmalar veya Finansman Anlasmalarinda 6ngortilen hiikiimlere uygun
sekilde biitce tahsisatlarinin uygunluguna tabi olarak avro olarak avro hesabina yapilir.
Her program i¢in avro hesabi agilir ve bu hesap sadece bu programa ait olan iglemler
icin kullantlir.

IPA 11 yararlanicist alicilarin kamu katkisinin toplam tutarinin tamamini zamaninda
almasimt temin eder. Alicilarin alacagi tutarlari azaltacak dzel bir harg veya es etkiye
sahip baska bir har¢ uygulanmaz ve kamu katkisi ve bu sekilde finanse edilen varliklar
herhangi bir idari veya adli el koyma, haciz veya benzeri kesinti islemine tabi olmaz.

6. paragrafta belirtilen avro hesabi bakiyesinin, Komisyondan odeme alimasint
bekleyen alicilarin Sdeme taleplerini karsilamak igin veterli olmadigi hallerde IPA 11
yararlanicist Birlik katkisinm  6n  finansmam igin ulusal fonlart kullanir. Bu
durumlarda ulusal fonlar Birlik fonlari gibi islem goriir ve eger varsa ulusal katkinin
tamaminin ddemesinin ve vlusal fonlardan avans Gdemesi yapilan Birlik katkisinin
Ulusal Fonun hesaplarina kaydedildigi anda 6. paragraf uygulanir.

IPA 11 yardimi, Mali Tiiziikte tngoriilen uygunluk kurallar, Mali Tiiziik Uygulama
Kurallar, Ortak Uygulama Tuzigi, IPA 1 Uygulama Tiiziigi ve 29, 30 ve 31.
maddeler uyarinca ve uygun oldugu hallerde Sektorel ve Finansman Anlasmalarinda
belirtildigi iizere sadece IPA 11 yararlameisinin yaptigt ve karsiladigi harcamalart
kapsayabilir.

Komisyon ve 10. maddede deginilen yapilar ve otoriteler arasindaki mali islemlere
iliskin bilgi degisimi uygun hallerde, Komisyon ve IPA II yararlanicisi arasinda
mutabik kalinan usuller dogrultusunda elektronik ortamda gerceklestirilir.



Madde 34  Avans 6demesi (On finansman)

(h

)

Avans 6demesi talebi i¢in asgari sartlar asagidaki gibidir:

(@  Ulusal Yetkilendirme Gorevlisi ilgili avro hesabmin agildifint Komisyona
bildirmisgtir;

(by  Ilgili Finansman Anlasmast yapilmustir ve yiiriirliktedir.
Yullik ve ¢ok y'lli programlar icin avans ddemelerinin hesaplanmasina iliskin ayrmtili
hiikiimler Sektore! Anlagma ve/veya Finansman Anlasmasi’nda belirlenir.

Toplam avans ddemesi miktar, Sektrel Anlagsma veya Finansman Anlasmasi'nda
aksi belirtilmedigi siirece en ge¢ program kapandiginda tahsil edilir.

Madde 35 Ara 6demeler

M

Ara 6deme i¢in asgari sartlar asagidaki gibidir:

(a) Ulusal  Yetkilendirme Gorevlisi Komisyona ortaya ¢ikan ve yapilan
harcamalarin ayrintilarmi veren ve ilgili oldugu hallerde, avans ddemesi ile
ilgili bilgileri haiz harcama beyannamelerini igeren bir deme talebi
gondermigtir.  Odeme talebi ayrica Scktirel Anlasma veya Finansman
Anlasmast’nda ayrintilart verildigi sekilde uygulamaya dair ilgili bilgileri de
igerir;

(b)  Finansman kararinda 6n goriildiigii sekilde Birlik katkisinm tavan degerlerine
sadik kalinmustir.

(c) Ulusal TPA Koordinatorii, en sonuncusu da dahil 59. maddenin 1. paragrafi
uyarinca yillik uygulama raporunu Komisyona gondermistir.

(d) Denetim otoritesi Ek A’nin 5. maddesinin 3. paragrafinin (b) bendine gore en
son yillik denetim goriisiinii ve yillik denetim faaliyet raporunu gondermistir.

(e) [fgili Finansman Anlagmast yiiriirliktedir.

3] Komisyonun istedigi her tiir bilgi saglanmistir.

Yillik denetim goriisii ve hesaplar kararmm incclenmesi ve kabulli sakli kalmak kaydiyla,
gegerli kurallara uyulmadigi veya fonlarin usuliine uygun sekilde kullanilmadigr anlasilirsa
Mali Tiiziik’iin 60. maddesinin 4. paragrafi ile 39. ve 40. maddelerde 6n goriilen usule gore
odemeler askrya alinabilir veya kesilebilir.

Madde 36  Hesap usullerinin incelenmesi ve kabulii

(1)

2)

Hesap usullerinin incelenmesinin ve kabuliniin amaci, dolayll yonetim kapsaminda
IPA° 1T yararlanicist tarafindan  yapilan ve Gdenen ve Birlik biitgesinden
karstlanabilecek olan harcamalarin gegerli Birlik kurallarina uygun oldugunu ve
hesaplarin eksiksiz, hatasiz ve dogru oldugunu temin etmektir.

Hesap usullerinin incelenmesi ve kabuliine sunlar dahildir:

(@  Ulusal Yetkilendirme Gorevlisi tarafindan sunulan harcama beyannamesinin
analizi;

(b)  Uygulamaya iliskin nihai raporun 59. maddenin 4. paragratina uygun olarak
vapilan analizi;



(d)
(e)
®
(2)
3
Madde 37
ey
(@
(b)
(©)
(d)
(e)
()
Madde 38
(H

©

Uygun oldugu durumda denetim faaliveti raporuyla desteklenen tasdikli
harcama beyannamesine iligkin denetim oloritesi tarafindan génderilen goriistin
analizi;

Sektdrel Anlasma veya Finansman Anlagmasi’nda deginildigi sekilde ilgili
belgelerin analizi, hi¢ bir sinirlamaya veya kisitlamaya tabi olmamak sartiyla
alicilarla yapilan kontroller déhil mali tablolar veya beyanlar ve temel
islemlerle ilgili Komisyon tarafindan yapilan yerinde kontroller;

Gerekli oldugu durumlarda geliskili bir usulii takiben ve IPA 11 yararlanicisina
bildirimde bulunulduktan sonra Birlik biitgesine kabulii onaylanan harcamanin
miktarinin Komisyon tarafindan belirlenmesi;

Bildirilen harcamalar ile Birlik biitgesine kabulii onaylanan harcamalar
arasindaki gidermek tizere gereken mali diizeltmenin hesaplanmast;

Birligin biitgesine kabul edilen harcama ile IPA 11 yararlanicisina halihazirda
Odemesi yapiimis olan tutarlar arasindaki farklardan kaynaklanan bakiyenin
Komisyon tarafindan geri alinmasi veya geri 8denmesi.

2. paragrafta belirtilen hesap inceleme ve kabul usulleri, programin uygulandi@ siirede
veya sonrasinda yapilan denctimler veya teftislere dayali olarak uygun olmayan
harcamalarin sonraki bir safhada Komisyon tarafindan geri ahnma olasihgina halel
getirmez.

Nihai bakiyenin 6denmesi

Nihai bakiyenin 6denmesi i¢in asgari sartlar asagidaki gibidir:

Ulusal Yetkilendirme Gorevlisi eer uygunsa son 6deme talebini ve son
harcama beyannamesini Komisyona gondermistir:

Ulusal IPA Koordinatérii 59. maddenin 4. paragrafi uyarmca nihai uygulama
raporunu Komisyona géndermistir;

Denetim otoritesi isbu Anlasma Ek A’nin 5. maddesinin 3. paragrafinin (b)
bendinin (iii) alt bendi uyarinca. uygun olan hallerde nihai denetim faaliyet
raporu ile destcklenen, harcama beyannamesine iligkin goriisiinii gondermistir;
ilgili Finansman Anlagmas: yiiriirliiktedir;

Komisyon 36. maddede dngoriildiigii sekilde hesap usullerinin incelemesini ve
kabultinii tamamlamistir.

Nihai 6deme igin talep yapmadigs durumda Ulusal Yetkilendirme Gorevlisi
Komisyona nihai mali beyannameyi vermek zorundadir.

Béliinmiis taahhiitleri olan ¢ok yillh programlar varhginda, kullamilmams
fonlara iliskin taahhiidiin kaldirilmas:

Komisyon, biitce taahhiidiiniin gergeklestigi yili takip eden besinci yilin 31 Aralik
tarihi itibariyle avans 6demesi veya ara ddemeler amaciyla kullanilmanus olan veya
Ulusal Yetkilendirme Gorevlisinin hakkinda harcama beyannamesi veya deme talebi
sunmadig bir programa ait biitce taahhiidiiniin bu kapsama giren kismuni otomatik
olarak kaldirir. Sektdrel Anlagma veva Finansman Anlasmasi’nda daha erken bir son
tarih belirlenebilir.
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Komisyon 1. paragraf kapsaminda taahhiidiin kaldiriimasi riskinin oldugu tiim
durumlarda uygun olan bir siire Oncesinde Ulusal Yetkilendirme Gorevlisini
bilgilendirir,

Madde39 Odemelerin durdurulmasi

M

33. maddenin 4. paragrafinda belirtildigi sekilde 6demelerle ilgili siire
smirlamasma/smirlamalarina bakilmaksizin asagidaki hallerde Komisyon daha fazla
konerol yapmak amactyla [PA 11 yararlanicisma yapacagi ddemeleri tamamen veya
kismen kesebilir:

(@)  i¢ kontrol sisteminin igleyigsinde Snemli bir eksiklik olduguna veya ilgili
kurulug tarafindan onaylanan harcamanin ciddi bir usulsiizliikle baglantili
olduguna ve diizeltilmedigine delalet eden giivenilir bilginin Komisyonun
dikkatine sunulmus olmast;

{b)  ddeme kesintisinin Birligin mali ¢ikarlarina yonelik ciddi zararimin 6niine
geemek igin gerekli olmas.

Komisyon kesintiyi 1. paragrafta deginilen unsurlardan etkilenen 5deme talebinin
igerdigi harcama kismiyla sinirlayabiliv. Komisyon kesintinin sebebini derhal IPA 11
yararlanicisina bildirir ve ondan bu duruma iliskin gorils ve gerekiyorsa durumu
diizeltmesini ister. Gerekli tedbirler ahmir alinmaz Komisyon kesinti islemini
sonlandirir,

Madde 40  Odemelerin askiya alimmasi
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2)

G)

Ozellikle ilgili birimin i¢ kontrol sistemlerinin giivenilirligini ve temel islemlerin
yasalhgini ve usule uygunlugunu kugkulu hale getiren sistematik hatalar tespit
edildiginde Komisyon IPA 11 yararlanicisina yapilan 8demeleri askiya alabilir.

Komisyon 1. paragraf uyarinca askiya alma karari vermeden 6nceki iki ay igerisinde
IPA 1l yararlanicisina gozlemlerini sunma firsatt verilir.

IPA 1T yararlamcist sistematik hatalart gidermek igin gerekli tedbirleri aldiginda
Komisyon askiya alma islemini sona erdirir.

IPA 1T yararlanicist bu 6nlemleri almamissa, Komisyon 43. madde uyarinca programa
yapilan IPA Tl katkisinin tamamini veya bir bdliimiinil iptal etme karar1 alabilir.

Madde 41  Fonlarin geri almmasi

(M
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IPA Il yardimmin uygulanmast esnasinda herhangi bir zamanda veya yapilan bir
denetim sonucu, 51. maddenin 5. paragrafi kapsaminda tanimlanan herhangi bir
durum, Komisyonun IPA I yararlanicisindan fonlari geri almasina yol agabilir.

Ulusal Yetkilendirme Gorevlisi, IPA I yararlanicisina ddenen Birlik katkisin, 51.
maddenin 5. paragrafinda tanimlanan herhangi bir durumda olanlardan va da bu
durumdan yarar saglayanlardan, ulusal kamu fonlarmi geri alma usulleri uyarinca geri
alir. Ulusal Yetkilendirme Gorevlisinin fonlarin tamamen ya da kismen geri
almmasinda basari saglayamamasi, Komisyonun fonlart IPA 11 yararlanicisindan geri
almasina engel teskil etmez.



Madde 42 IPA Il yararlanicisi tarafindan yapilan mali diizenlemeler

Ulusal Yetkilendirme Gorevlisi, 51. maddenin 5. paragrafinda tanimlanan herhangi bir
durumun islemlerde veya programlarda tespit edilmesi halinde, soz konusu islemlere veya
programlara yaptlan Birlik katkisinin tamamini ya da bir kismuini iptal etmek suretiyle, mali
dizenlemeler yapar. Ulusal Yetkilendirme Gorevlisi, usulsiizliklerin yapisini ve derecesini ve
bunun Birlik katkisina mali zararini gz oniinde bulundurur.

Madde 43 Komisyon tarafindan yapilan mali diizeltmeler

(1

)

IPA 1l fonlarinm gegerli kurallar uyarmca kullantinmis olmasini teminen Komisyon, 36.
madde uyarinca hesap usullerinin incelenmesi ve kabuliinii gerceklestiric ve 1PA 11
Uygulama Tizigii'nin 17. maddesi ile Scktdrel Anlasma veva Finansman
Anlagmalarinda verilen ayrmtiar uyarinca mali diizeltme mekanizmalarini uygular.

Asagidaki durumlar, mali diizeltmeye neden olabilir:

(a) 51. maddenin 5. paragrafi kapsaminda tanimlanan bir durumun tespit edilmesi
veya

(b) IPA 1T vararlanicisinin yonetim ve kontrol sistemlerinde bir zayiligm veya
eksikligin tespit edilmesi.

(c) denetim otoritesinin rapor ve goriislerine iliskin Komisyon tarafindan yapilan
izlemc calismasi.

Eger Komisyon, TPA 11 kapsamindaki programlar igin yapilan harcamalarin ilgili
kurallart ihlal edecek sekilde yapildigr ve dendigi sonucuna varirsa, hangi miktarlarin
Birlik finansmaninin disinda birakilacagina karar verir.

Bu diizeltmelerin hesaplanmasinin ve yapilmasinin yani sira ilgili geri alimlar, bu
maddenin 5 ila 7. paragraflarinda ve 36. ve 44. maddelerde dngoriilen kriterlere ve
usullere gore Komisyon tarafindan yapilir.

Mali diizeltmeler 2. paragrafta definilen durumlarda, uygun goriildiigi sekilde
tazminat yoluyla yapilr.

Komisyon mali diizeltmeleri, usulsiiz olarak harcanan miktarlarmin tespiti ve biitgeye
yapacagt mali ctkileri esas alarak yapar. Bu miktarlarin miinferit dizeltmeler
yapmaya imkan verecek sekilde tam olarak hesaplanamadif hallerde, Komisyon sabit
oranda mali diizeltmeler veya mevcut bulgular temelinde tahminlerde bulunma
(ekstrapolasyon) yontemiyle diizeltmeler yapabilir.

Bir diizeltmenin miktarina karar veritken Komisyon, 51. maddenin 5. paragrafinda
tanimlanan durumlarin niteligini ve hacmini ve/veya ilgili programa iliskin yonetim ve
kontrol sisteminde bulunan zayifliklarin veya vyetersizliklerinin boyutlarini ve mali
sonuglarim gdz Sniinde bulundurur.

Madde 44 Mali diizeltmelere iliskin usul ve hesaplarin kabulii

(0

Hesap usullerinin incelenmesi ve kabulii esastna dayali alinan kararlar dahil, mali
diizeltmeye iliskin bir karar almadan 6nce, Komisyon Ulusal Yetkilendirme
Gorevlisini vardigi gegici sonuglar hakkinda bilgilendirir ve goriislerini iki ay iginde
bildirmesini talep eder.

Komisyonun meveut bulgular temelinde tahminlerde bulunma (ekstrapolasyon)
yontemiyle veya 43. maddenin 6. paragrafi uyarinca sabit oranda bir mali diizeltme



onermesi halinde, IPA I yararlanicisina, Komisyonun 51. maddenin 5. paragrafi
kapsaminda tanimlanan herhangi bir durumun fiili boyutunu sunulacak belgeleri
incelemek suretiyle tespit etmesine imkén verecek bilgiyi temin etme firsati verilir.
IPA T yararlanicisi, Komisyon ile mutabakat halinde, bu incelemenin kapsamini ilgili
belgelerin bir bolimiiyle veya bir Sreklem ile siirlandirabilir. Usuliine uygun sekilde
gerekgesi sunulmus durumlar sakl kalmak kaydiyla, bu inceleme igin taninan siire
birinci alt paragrafta deginilen iki aylik siireyi izleyen iki ayi gegmez. Ek ayrintilar,
Sektorel Anlagma ya da Finansman Anlagmasi’nda ortaya konulabilir,

Komisyoi: IPA 11 yararlanicist tarafindan saglanan tim kamitlarn dikkate aldiktan
sonra karara varir.

Madde 45  Birlik katkisimin tekrar kullanim

(1)

2)

43. madde uyarinca yapilan mali diizeltmeleri miiteakip Birlik katkisnm iptal edilen
kaynaklari Birlik Biitgesine ddenir.

42. madde uyannca iptal edilen veya IPA 11 yararlanicisi taralindan geri alman katki;
geri alma veya ayarlama islemine konu olan faaliyet veya faalivetler i¢in veya geri
alma veya ayarlamanin bir sistematik usulsiizligii takiben ortaya ¢ikmasi halinde,
sistematik usulsiizliigiin meydana geldigi programin veya eylemin tiimii veya bir
kisminda devam eden faaliyetler i¢in tekrar kullanilamaz.

Madde 46  Geri Odeme

)
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Birligin genel biitgesine yapilacak geri ddemeler, IPA II yararlamicisi tarafindan Mali
Tiiziik’tin 79. maddesi uyarmca diizenlenmis olan geri alim talimatinda belirtilen
tarihten Gnce yapilir. Bu tarih, talimatin diizenlenmesini (akip eden ikinci aymn son
giintidir.

Geri 6demede vasanan herhangi bir gecikme, ddemenin yapilmasi gereken tarihten
fiili 6demenin gergeklestigi tarihe kadar, ge¢ 6deme nedeniyle faiz isletilmesine yol
acar. Bu faiz orani, Avrupa Merkez Bankasinn, demenin yapilmasi gereken giiniin
tekabiil ettigi aywn ilk is giiniinde baslica re-finansman islemleri igin uyguladigi oranin
%]1,5 tizerinde uygulanir.

BASLIK Il BIR PROGRAMIN KAPATILMASI

Madde47  Bir programin TPA 1I yararlanicisimn dolayh yénetimi kapsaminda

1)
@)

)
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kapatilmasi

Komisyon bir programin kapanisini yazili olarak IPA I yararlanicisina bildirir.
Komisyon, 36. madde uyarinca hesaplarin dnceden incelenip kabul edilmesinden once
programi  kapatmaz ve [PA Il yararlanicisina nihai  bakiye Gdemesini
gerceklestirilmez.

Bir programin kapatiimasi, Komisyonun daha sonraki bir agamada mali diizeltmeler
vapma hakkina halel getirmez.

Programlarin kapamigt ile ilgili daha ayrntili kurallar Sektorel Anlagma veya
Finansman Anlasmalarinda belirlenebilir.



Madde 48  Programm IPA II yararlamcist haricindeki birimlerin dogrudan veya
dolayh yénetimi kapsaminda kapatilmasi

(I)  Bir program, bu programin finansman sagladigi tiim sozlesmeler ve hibeler
kapandiginda kapatilir.

(2)  Komisyon programin kapanigini yazili olarak IPA I yararlanictsina bildirir.

(3)  Bir Anlasma’nin veya hibenin kapatilmasi, Komisyonun daha sonraki bir agamada
mali diizeltmeler yapma hakkina halel getirmez.

(4)  Programlarin kapanisi ile ilgili daha ayrmuli kurallar Sektorel Anlasma veya
Finansman Anlasmalarinda belirlenebilir.

Madde 49  Belgelerin Saklanmasi

IPA I yararlanicisi, bir Finansman Anlagmasi’nin son operasyonel uygulama tarihinden
itibaren altr yil siireyle satin alma ve hibe usulleri ile ilgili biitiin belgeleri, sézlesmeleri,
zeyilnameleri, ilgili yazismalar ve 6demeler ve geri alimlara iligkin biitiin belgeleri saklar.

Birinci alt paragrafta deginilen siire, yasal islemler ya da Komisyonun usuliine gore gerekeeli
talebi tizerine durdurulur.

BASLIKIV MALI CTKARLARIN GOZETIMIi, KONTROLU VE DENETIMI VE
KORUNMASI

Madde 50  Komisyon ve Avrupa Sayistayr tarafindan gerceklestirilen gozetim,
kontrol ve denetim

(1) Tum Finansman Anlagmalari ve bunlarin neticesinde artaya ¢ikan tim programlar,
eylemler ve miiteakip sézlesmeler, Avrupa Dolandirieilikla Miicadele Biirosu (OLAF)
dahil Komisyonun gozetimi, kontrolii ve denetimi ile beraber Avrupa Sayistayi’mn
denetimine tabidir.

IPA II vararlanicisinin dolayli ydnetimi kapsaminda, bu ayrica, Komisyonun ve
uygun oldugunda Avrupa Birligi Tiirkiye Delegasyonunun asagidaki gibi tedbirleri
gergeklestirme hakkint icetir:

(@  ilgili program otoriteleri tarafindan vapilan ihale ve sdzlesmelerin 6n
dogrulamast;

(by ilgili mali yonetim dahil olmak iizere ihaleye g¢ikma, sozlesme yapma,
sozlesmenin uygulamasi ve ilgili program otoriteleri tarafindan yiiriitiilen
program faalivetlerinin ardil kontrolleri;

(¢)  temel yonetim ve kontrol sistemlerinin isleyigine iligkin gozetim.

Komisyonun ve Avrupa Dolandirictlikla Miicadele Birosunun (OLAF) usuliince
yetkilendirilmis gorevlileri ya da temsilcileri, IPA 11 tarafindan finansmani saglanan
faaliyetlerin uygulandigi saha ve ofislere yapilacak ziyaretler dahil, programm,
eylemin veya sozlesmenin uygulanmasint izlemek igin Komisyon ve Avrupa
Dolandiricilikla Miicadele Biirosunun gerekli gordiigii teknik ya da mali dogrulamay:
gergeklestirme  hakkma sahiptirler. Komisyon, ilgili ulusal otoritelere bu tarz
ziyaretlerle ilgili on bildirimde bulunur.



IPA I yararlanicisi, Avrupa Dolandirieilikla Miicadele Biirosu (OLAF) ile arasinda
etkili igbirligini ve faaliyetlerin niteligini de igercn bilgi alisverisini kolaylastirmak
tizere bir birim (bir dolandiricilikla miicadele koordinasyon birimi)’ tesis eder.

Bu birim dolayli yonetim kapsaminda, idari ve operasyoncl viikiimliliiklerin ve
faaliyetlerin koordinasyonunu saglamakla ve Birligin mali ¢ikarlarini korumak igin
ulusal mevzoatlarda uygun degisikliklerin yapilmasini teklif etmekle gorevlidir. Bu
birim diger goérevlerinin yani swa Birligin mali g¢ikarlarini gdzetmek igin ulusal
stratcjilei 'n olusturulmasi/uygulanmasina énciilik eder, harcanmus IPA I yardimi
dahil Birlik fonlarinm yénetimi i¢in ulusal sistemlerdeki olasi zayifliklar tespit eder,
dolandiriciligt dnleme personelinin egitimi dahil sdz konusu gorevler igin veterli insan
kaynagi kapasitesini temin eder, ulusal idarcler, kovusturma makamlari ve OIAF
arasinda isbirligini destekler. usulsiizliikler ve siiphelenilen dolandircilik olaylarina
iliskin bilgileri ulusal idareler ve Avrupa Dolandiricilikla Miicadele Biirosu (OLAF)
ile paylasir ve (AT, Curatom) 883/2013 sayih Avrupa Parlamentosu ve Konsey
Tii7ijgi‘1‘g, (AT, Euratom)'k’ 2988/1995 sayili Konsey Tziigi ve (AT, Euratom)
2185/1996 sayilr Konsey Tiiziigli kapsamindaki yiikiimliiliklerin tamaminin verine
getirilmesini temin cder”

IPA I yararlanicis, bilgisayara aktarilmig veriler dahil olmak {izere talep edilen tim
bilgi ve belgeleri temin eder ve denctim veya teftisleri yiiriitmekle gorevlendirilmis
kisilerin ¢alismalarii kolaylastirmak igin gerekli tim 6nlemleri alr.

IPA 11 yararlanicisi, ilgili Finansman Anlasmast kapsaminda finansmani saglanan
hizmet, tedarik, iy ve hibeleri belirlemeye varayacak kayit ve hesaplart muhafaza eder.
IPA 1T yararlanicist ayrica, Avrupa Dolandirictlikla Micadele Biirosu (OLAF) déhil
olmak tizere Komisyon yetkililerinin veya temsilcilerinin ilgili Finansman Anlasmasi
kapsaminda finansmani saglanan unsurlarla ilgili tim belge ve hesaplan inceleme
haklaninin  olmasimi ve IPA 1T yardimmin  kullammi ile ilgili denetimlerin
gergeklestirilmesinde Avrupa Sayistayi’na yardimei olmayi temin eder.

Birligin mali ¢ikarlarinin etkin sekilde korunmasini teminen, Avrupa Dolandiricilikla
Miicadele Biirosu dahil Komisyon ayrica, (AT, Euratom) 2185/1996 sayili Konsey
Tiiziigt ve (AB, Euratom) 883/2013 sayili Tiiziigiline uygun olarak belge tizerinden ve
yerinde kontroller ile teftisler yapabilir. Bu kontroller ve teftisler, digerlerinin yani
sira, IPA T yararlanicistyla yakin igbirligi i¢inde hazirlanacak ve yapilacak olup, IPA
1T yararlantcist, zorunlu olan yardimi saglayabilmesi igin kontrollerin ve teftiglerinin
gaye ve amact ve yasal dayanag ile ilgili olarak zamanmda bilgilendirilir. TPA I
yararlanicist (AB, Euratom) 883/2013 ve (AT, Euratom) 2185/1996 sayih Tiiziikler
uyarmca OLAFin talebi tizerine yiiriitiilecek tahkikatlar esnasinda yardunci olacak bir
birim belirler. 2. paragrafta atifta bulunulan birim idari ve cezai tahkikat yiiriitme
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Soz konusu birim, 10. maddede bahsi gegen yapilarin bir pargast degildir ve bu nedenle, bu birimin
kurulmast biitge uygulama gérevlerinin tahsisi igin bir 6n kosul niteliginde degildir.

(Euratom) No 1074/1999 sayili Konsey Tiiziigi ve (AT) 1073/1999 sayili Avrupa Parlamentosu ve
Konsey Tiiziigiinii yiriirlitkten kaldiran, Avrupa Dolandiricilikla Miicadele Biirosu (OLAF) tarafindan
yapilan teftislere iliskin 11 Eyliil 20130 tarihli ve (AT, Euratom) 883/2013 sayili Avrupa Parlamentosu
ve Konsey Tiiziigii (ABRG L 248, 18 Eylitl 2013, s.1)

Avrupa Toptuluklarinim Mali Cikarlarimn Korunmasina iliskin 18 Aralik 1995 tarihli ve (AT, Euratom)
2988/1995 sayili Konsey Tiiziigii (ATRG L 312.23 Aralik 1993,s.1)

Avrupa Topluluklarmim mali gikarlarmm dolandiriciliga ve diger usulsiizliiklere karst korunmast igin
Komisyon tarafindan yiriitiilen yerinde kontroller ve teftisler hakkinda 11 Kasim 1996 tarihli ve
(AAET, AT) 2185/96 sayilt Konsey Tiiziigii (ATRG L 292, 15 Kasim 1996, s. 2)
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yetkisini haiz olmasi halinde bu girevi yerine getirebilir. [PA Il yararlanicisinin talep
etmesi halinde, yerinde kontrol ve tefiisler ortaklasa yiiriitiilebilir. [PA I tarafindan
finansman saglanan faaliyetlerin katilimctlarmin yerinde kontrol veya teftise karsi
gikmalart halinde, ulusal kurallar uyarinca hareket eden IPA II vararlanicist,
Komisyon/ Avrupa Dolandiricilikla Miicadele Biirosu miifettislerine, yerinde kontrol
veya teftisi yliriitirken gOrevlerini verine getirebilmeleri igin ihtiyag duyduklari
vardimi saglar.

Komisyon/Avrupa Dolandiricilikla Miicadele Biirosu, yerinde kontroller ya da tefiisler
esnasmda dikkatini ceken dolandiricilikla veya usulsiizliiklerle baglantls herhangi bir
kanitr veya siipheli durumu miimkiin olan en kisa siirede TPA vararlanicisina bildirir.
Her halitkarda, Komisyon/Avrupa Dolandiricihkla Miicadele Biirosunun bu tarz
kontrol ve teftis sonuglarmi, yukarida bahsedilen yetkiliye bildirme yikiimliligii
bulunmaktadir.

Yukarida tanimlanan kontrol ve teftigler, IPA 1I yararlanicisinin, varsa, ulusal katkiya
iliskin sorumlu otoritesinin belgelerinde bulunabilecek ilgili tiim bilgileri de icerecek
sekilde, IPA 11 yardimuni almis olan tiim ahicilar ve alt-yiikleniciler igin gecerlidir.

Komisyonun ve Avrupa Sayistayi'min sorumluluklart sakl kalmak kaydryla, dolayh
yonetim kapsaminda, Ulusal Fonun hesaplar ve faaliyetleri ve ilgili durumlarda
program otoriteleri Komisyonun inisivatifine bagh olarak, Komisyonun kendisi
tarafindan ya da Komisyon tarafindan gorevlendirilen bir dis denet¢i tarafindan
kontrol edilebilir.

Madde 51 Birligin mali gitkarlarimn korunmasi
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Mali Tuziik’iin 60. maddesinin 3. paragrafina uyarinca, IPA 1l yardimimin biitgcsinin
uygulamast ile ilgili gdrevlendirilen IPA 11 yararlanicisi, bu gorevleri yerine getirirken
usulsiizliikleri ve dolandwiciligt engeller, tespit eder ve diizeltir. Bu amagla, IPA
yararlanicisi, orantisallik ilkesine uygun olarak, biitgeden finansmani saglanan
eylemlerin etkin gekilde yiiriitiilmesi ve dogru sekilde uygulanmasmi teminen,
islemlerin temsili ve/veya risk esasli drekleri iizerinde yerinde kontroller yapiimast
dahil &n ve ardil kontrolleri yerine getirir. IPA 11 yararlamcist ayrica usulsiiz olarak
ddenmis olan fonlar1 geri alir ve bu konuda gerekirse yasal kovusturma baslatir,

IPA 11 yararlanicist siiphelenilen dolandiricilik olaylarinin, ¢ikar gatismastnin ve
usulsiizliiklerin sorugturulmasint ve bunlara etkili bir sekilde miidahale edilmesini
saglar ve dolayli yonetim kapsaminda, [PA Il Uygulama Tiiziigii’niin 16. maddesinde
deginilen bir kontrol ve raporlama mekanizmasinin islemesini saglar. IPA II
yararlanicisi birincil bir idari veya adli bulgunun konusu olmus siiphelenilen
dolandiriedik ve diger usulsiizlikleri gecikmeksizin Komisyona rapor eder ve
Komisyonu idari ve yasal islemler hakkinda bilgilendirir. Raporlama, Komisyon
tarafindan bu amagla saglanan modiilii kullanmak suretiyle, elektronik ortamda yapihir.
Is bu Anlasma Fk H’de belirtilen hiikiimlere ilave olarak, Sektrel Anlasma vcya
Finansman Anlagmasinda ck ayrintilar belirlenebilir.

[PA 1 Yararlanicist ayrica, dolayli yonetim kapsaminda. ihale ya da hibe verilmesi
stireglerinin herhangi bir asamasinda ya da tekabiil eden sézlesmelerin uygulanmas
sirasinda karsilasilabilecek herhangi bir aktif ya da pasif yolsuzlugu dnlemek igin her
tiirtd wygun énlemi alir.

IPA I yararlameisi, IPA 1 tarafindan finansmani saglanan faaliyetlere iliskin
gorevlerin uygulanmasindan sorumlu personel de dahil olmak tizere, herhangi bir ¢ikar
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catismast riskini 6nlemek igin gerekli tim dnlemleri alir ve boyle bir gikar ¢atigmast
riski olmasi durumunda ya da buna meydan verecek bir durum olusmast halinde
Komisyonu derhal bilgilendirir.

[sbu maddenin amaglar1 bakimindan asagidaki tanimlar gegerlidir:

(@)

(b)

(c)

(d)

(e)

®

@

()

(M)
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Hata, IPA 11 yararlanicisi veya [PA I yardimi alicisi tarafindan kasit olmadan
islenen yazim hatalart ve teknik hatalar anlamina gelir;

Usu’siizliik, mali hususlardan sorumlu bir gahsm, Birlik genel biitgesine
gerekeesiz bir harcama kalemini eklemek suretiyle Birlik genel biitgesine zarar
veren veya verebilecek bir fiil ya da ihmalinden kaynaklanan, gegerli kurallarin
ve sizlesmelerin herhangi bir hiikmiiniin ihlali anlamma gelir.

Mali hususlardan sorumlu kisi TPA 11 yardimmin uygulamasinda rol alan
gercek veya tiizel kisi veya diger bir birim anlamina gelir.

Sistemik usulsiizliik, tekrar eder nitelikte olan, benzer islemlerde tekrar goriilme
olasiligr yiiksek olan, gegerli kurallara uygun usullerin tesis edilmemesi dahil
yonetim ve kontrol sistemlerinin etkili isleyisindeki ciddi bir eksiklikten
kaynaklanan herhangi bir usulsiizliik anlamina gelir:

Dolandincilik, Birligin genel biitgesinden veya Avrupa Birligi tarafindan veya
Birlik namma yonetilen biitgelerden fonlarin hatali tahsis edilmesi veva
gerekgesiz serbest birakilmamasi sonucunu doguran sahte, gercek disi veya
eksik ifadelerin veya belgelerin kullaniimasivia va da sunulmasi; aym etkiyi
doguracak belirli bir yiikiimliiliigiin ihlal edilmesi suretiyle bilginin gizlenmesi;
bu tilr fonlarin verilme amaglari disinda baska amaclara yonclik olarak yanls
kullamimast ilgili olarak vapilan tiim kasitl evlem veya ihmaller anlamina
gelir;

Stiphelenilen dolandiricilik, kasti davranisin, 6zellikle yukarida deginildigi
sekilde dolandimictligin varligini tespit etmek igin ulusal diizeyde idari veya
adli islemlerinin baslatilmasina yol agan usulstizliik anlamma gelir;

Aktif yolsuzluk bir kamu gorevlisinin Birligin mali ¢ikarlarma 7zarar verecek
veya zarar verme potansiyeli tagiyacak sekilde gorevini kotiiye kullanma veya
gorevinin gereklerini yerine getirmekten kacginacak sekilde davranmasi igin
dogrudan ya da bir aract vasitasiyla bu gorevliye veya bu gérevli namina
tiglincti bir kisiye menfaat saglamaya veya menfaat saglama vaadine yonelik
kasti harcketi ifade eder.

Pasif yolsuzluk bir kamu gorevlisinin, Birligin mali ¢ikarlarina zarar verecek
veya zarar verme potansiyeli tasiyacak sekilde gorevini kotiiye kullanmak veya
gorevinin gereklerini yerine getirmekten kaginacak sekilde davranmak igin,
dogrudan veya bir araci vasitasiyla kendisi veya bir iiglincti kisi igin kasti
olarak menfaat temin veya talep etmesi ya da menfaat saglama vaadini kabul
etmesidir.

Ctkar ¢atigmast bir mali aktdriin veya diger bir kisinin gérevlerini tarafsiz ve
objektif olarak uygulanmasinin, aile, duygusal yasam, siyasi ya da ulusal
yakinhk, ekonomik ¢ikar ya da alicr ile olan diger bir ortak ¢ikar nedeniyle
tehlikeye atilmast demektir.

Temel idari veya adli bulgu idari veya adli kovusturmanin gidisatinda ortaya
cikan gelismeler sonucu degistirilme veya geri ¢ekilmesi zorunlulugu ihtimali



sakli kalmak koguluyla, belirli gercekleri esas alarak usulsiizliik yapildig
sonucuna varan idari va da adli yetkili bir makamin ilk yazil degerlendirmesi
anlamina gelir,

Bu maddedeki tanimlar Tiirkiye Cumhuriyeti ceza kanuna yeni sug tiirleri eklenmesi
veya kanundaki sug tlirlerinin degistirilmesi seklinde yorumlanmamalidir.

BOLUM VI [ZLEMF, DEGERLENDIRME VE RAPORLAMA

BASLIKI iZLEME

Madde 52  TPA izleme komitesi

(1)

2)

(0)

Komisyon ve IPA I yararlanicisi ilk Finansman Anlagmasi’'nim  yiiriirlige
girmesinden sonra en ge¢ alt ay igerisinde bir IPA izleme komitesi kurarlar. Bu
komite  (AT)J085/2006 sayil: Tiziik kapsaminda IPA izleme komitesinin
sorumluluklarini verine getirir.

IPA izleme komitesi Finansman Anlagsmalarinda ve iilke strateji belgelerinde
ongorillen hedeflerin gerceklestirilmesine yonelik biitiin eylemlerin genel etkililigi,
etkinligi, kalitesi, tutarhhigs, cs giidimii ve uyumunu inceler. Bu amagla, ilgili
verlerde sektorel izleme komitelerinin sagladigi bilgileri esas alir.

IPA izleme komitesi, iilke strateji belgelerinde ve eger ilgiliyse gok iilkeli strateji
belgelerinde veya IPA Il Tiizigi'nde ongdrilldiig sekilde IPA 1l yardmunin daha
tutarli olmasint ve daha iyi ey giidiime sahip olmasin saglamak igin ve bu tiir yardimmn
genel etkinligi, etkililigi, etkisi ve siirdiirebilirligini artirmak amaciyla Komisyona,
Ulusal TPA  Koordinatorine ve Ulusal Yetkilendirme Gorevlisine &nerilerde
bulunabilir. Ayrica TPA I hedeflerinin gergeklestirilmesini temin etmek ve IPA TI
yardiminm  etkinligini v etkililigini  artrmak  icin ilgili sektdrel izleme
komitesine/komitelerine diizeltici eylemlerle ilgili dnerilerde bulunabilir. Bu amagla,
ilgili oldugu yerde Komisyon ve/veya IPA 11 yararlanicisi tarafindan baslatilan izleme
ve degerlendirmelerde varilan sonuglari ve onerileri dikkate alir.

IPA II izleme komitesi, Ulusal IPA Koordinatérii, Ulusal Yetkilendirme Gorevlisi ve
Komisyonla mutabakat halinde kendi usul kurallarini kabul eder.

IPA 1T izleme komitesi Komisyonun temsilcileri, Ulusal IPA Koordinatorii ve TPA 11
vararlanicisinin ilgili diger ulusal otoritelerinden ve organlarindan ve ilgili oldugu
verde uluslararasi mali kurumlar dahil olmak iizere uluslararas1 kuruluslardan ve sivil
toplum ve Ozel sektor kuruluslart gibi diger paydaglardan olusur. Paydaslarmn
temsilcileri IPA izleme komitesinin usul kurallarinda tanimlanan kurallara ve
kriterlere gére ve Komisyonla mutabik kalinarak secilir. Komisyonun bir temsilcisi ve
Ulusal IPA Koordinatgrii IPA 11 toplantilarina e baskanlik ederler.

IPA Izleme Komitesi senede en az bir kere toplantr. Komisyonun veya IPA 11
yararlanicisinin inisiyatifinde, zellikle konu esash olarak 6zel amagli toplantilar da
yapilabilir.

Dogrudan yonetim Kapsaminda 53. maddede deginildigi tizere sektdrel izleme
komitelerinin kurulmadigi durumlarda, IPA izleme komitesi sz konusu maddenin 3.
paragrafinda tanimlanan gérevleri yerine getirir.



Madde 53 Sektorel izleme komitesi
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IPA 1} yararlanicisinin dolaylt yénetimi kapsaminda, Komisyona damgildiktan sonra
tlgili politika alan1 veya programa gore ilgili ilk Finansman Anlagmasi’nin yiiriirliige
girmesini takip eden ilk alti ay icerisinde ve gerektiginde sektorel diizeyde olmak
tizerc, IPA 11 yararlanicisi tarafindan politika alam veya program bazinda sektorel
izleme komiteleri kurulur. Uygun hallerde, scktorel izleme komiteleri diger uygulama
yontemleri kapsamda ad hoc olarak kurulabilir.

Her scktorel izleme komitesi politika alant veya programdaki eylemlerin
uygulanmasinin etkililigi, etkinligi, kalitesi, tutarhiligi, es glidimii ve uyumunu ve
ilgili ulusal stratejilerle ve gerektigi durumlarda balgesel sektdr stratejileriyle
tutarhligim gézden gegirir. Eylem hedeflerinin gergeklestirilmesi ile ilgili ilerlemeyi
ve beklenen cikularim, temel durumla iliskili gdstergeler araciligiyla sonuglart ve
etkiyi ve ayrica mali uygulamaya iliskin ilerlemeyi 6lcer.

Program otoritesi/otoriteleri tarafindan saglanan raporlar ile desteklen sektorel izleme
komiteleri 6zellikle:

(a)  devam eden politika diyaloguyla. ilgili ulusal ve bdlgesel sektor stratejileriyle
ve ¢ok llkeli ve/veya tilkedeki bolgesct faaliyetlerle tutarliigt temin ederken,
hedeflerin - gergeklestirilmesine,  planfanmis  ¢iktilarin ve  sonuglarin
gergeklestirilmesine ve devam eden programlarin ve eylemlerin etkisine ve
stirdiiriilebilirligine yonelik ilerlemeyi gdzden gegirir;

(b)  eylemlerin mali uygulamalari dahil yillik uygulama raporlarini gézden gegirir,

(¢) ilgili bulgularn ve sonuglarm yant sira cger varsa yerinde yapilan
kontrollerden, izlemeden ve degerlendirmelerden kaynaklanan diizeltmeye
vonelik izleme eylem Gnerilerini inceler.

(d)  yonetim ve kontrol sistemlerinin isleyisinin ilgili unsurlarint tartisir;
(e) problemli unsurlari ve eylemleri tartisir;

® gerekirse, eylemlerin hedeflerinin gergeklestirilmesini temin etmek ve TPA 1T
yardimmm etkinligini, etkililigini, etkisini ve stirdlirillebilirligini artirmak igin
programlar ve diger diizeltici eylemleri degistirmeye ydnelik Onerileri goz
oniinde bulundurur ve 6neriler getirir;

(g) 23. ve 24. maddeler uyarinca benimsenmis olan bilgilendirme, tanitim,
seffaflik, gortiniirliik ve iletisim tedbirlerini gézden gegirir;

Sektorel Anlasma veya Finansman Anlagmalarinda diger 6zel hiikiimler belirlenebilir.

Sektorel izleme komitelerinin toplantilarinin sonunda oneriler dahil operasyonel
sonuglar belirlenir. Bu sonuglar izleyen komite toplantilarinda yeterli takibe ve gézden
gegirmeye tabi olur ve 52. maddenin 2. paragrafi uyarimca, kaydedilen ilerlemeye
iliskin IPA izleme komitesine yapilacak raporlamanmin temelini olusturur.

Her sektdrel izleme komitesi, program otoritesi, Ulusal IPA Koordinatorii ve
Komisyona damsilarak belirlenecek olan kendi usul kurallarini kabul eder.

Sektorel izleme komitesi ilgili ulusal otoritelerin ve organlarin temsilcilerinden,
ekonomik, sosyal ve ¢evresel ortaklar1 gibi diger paydaslardan ve ilgili oldugunda
uluslararast mali kuruluslar dahil uluslararasi kuruluslardan ve sivil toplumdan olugur.
Komisyon komitenin g¢aligmasina katilir. Paydaglarin temsileileri usul kurallarinda
belirlenen kurallara ve kriterlere gore secilir. IPA 11 vararlanicisindan bir dst dlizey
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temsilci sektorel izleme komitesi toplantilara bagkanlik eder. Politika alanma veya
programa bagli olarak Komisyon komite toplantilarina es bagkanlik yapabilir.

Sektorel izleme komitesi senede en az iki kere toplamr. Ad hoc toplantilar da
vapilabilir.

(AT) 1085/2006 sayili Tiizitk ve TPA 11 Tiiziigl uyarinca programlarin ve eylemlerin
uygulanmasi sirasinda IPA 11 Uygulama Tiiziigi'niin 19. maddesi uyarinca kurulan
sektorel izleme komiteleri, dzellikle ilgili IPA bileseni veya politika alani veya
sektordeki programlarla ve cylemlerle ilgili olarak. (AT) 1085/2006 sayilt Tiiziik
uyarinca kurulan sektdrel izleme komitelerinin iistlendigi calismayi da g6z oniinde
bulundurur.

Madde 54 Diger izleme faalivetleri

(M

@)

[PA Il yararlanicist verilen gorevlerin fiili olarak yerine getirilmesine ve IPA 11
yardimimn uygunlugu, etkinligi, etkililigi, etkisi ve siirdiiriilebilirligini dlgmek i¢in
diizenli, sistematik ve uygun sekilde planlanmus ardi] incelemeler yapilmasma iliskin
seffaf, ayrimer olmayan ve etkili inceleme usullerini uygular.

Gerektiginde diger izleme platformlar tesis edilebilir. Bunlarin, faaliyetler ve ¢ikular
[PA izleme komitesine rapor edilir.

BASLIKIT DEGERLENDIRME

Madde 55  TPA I Yardummn degerlendirilmesine iliskin genel ilkeler

(h

2)

IPA 1T yardimi, uygunlugunu, tutarhihmi, kalitesini, etkinligini, etkililigini, Birligin
katma degerini, ilgili politika diyaloguyla tutarhhim ve sinerjisini arirmak amaciyla
Mali Tiiziik’tin 30. maddesinin 4. paragrafi uyarinca degerlendirmeye tabidir.
Degerlendirmenin amaglari sunlardir:

(@  Yardimm uygulama kosullarini, hem ileriye doniik hem de fiili performansiny,
uzun vadeli etkileri ve hedefleri gergeklestirmek amaciyla olusturulan politika
hedefleriyle tutarhligint dlgmek;

(b)  Uzun vadeli kiiresel etkileri ve hedefleri gerceklestirmek igin mutabik kalinan
sonug ve etki gdstergelerinin uygunlugunu slgmek;

(c)  Programlama siirecini ve izleme sistemini ve gerektifinde uygulama
diizenlemelerini degerlendirmek;

(d)  Paranin uygun amaglar dogrultusunda ve hakkiyla harcanmis oldugu ve
fonlarin kullanimt bakimmdan Birlik kurumlarina ve kamuoyuna yardimla
ilgili hesap verme sorumlulugunu yerine getirmek;

()  Gelecekteki politika ve miidahalelerin kalitesini ve tasarumini gelistirmeyi
amaclayan yararh dersler ¢ikarmak.

Bu amaglar dogrultusunda  degerlendirmeler  zamaninda  tamamlanrr  ve

degerlendirmeyle elde edilen bulgular, izleyen programlama ve uygulama déngiisiinde

g Y gular; izleyen prog yg g
ve ayrica kaynak tahsisine yonelik kararlarda dikkate alimr.

Degerlendirmeler, tilke veya bolge diizeylerinin yani sira politika, stratejik, tematik,
sektorel, program ve operasyonel diizeylerde dc yapilabilir.



@ On (ex-ante) deferlendirmeler yapilabilir. Bu degerlendirmeler programlarmn
kapsamindaki biitge kaynaklarinin tahsisini en uygun hale getirmeyi ve programlama
kalitesini artirmayr amaclar. Bu degerlendirmeler farkliliklari, bosluklart ve gelisme
potansiyelini, basarilacak hedefleri, beklenen sonuglari, nicel hedefleri, gerekirse
dnerilen stratejinin tutarhiligii ve uygulama, izleme, degerlendirme ve mali yonetim
usullerinin kalitesini tespit cder ve degerlendirir.

(5)  Ara (interim) degerlendirmeler. gerektiginde, Mali Tiiziik Uygulama Kurallarinin 18.
maddesine uygun olarak yapilir. Ara degerlendirme yardimm performansini ve clde
edileri sonuglarn ve belirlenen hedeflerle tutarli olduklarint dogrulamak icin tahsis
edilen insan kaynaklari ve mali kaynaklar agisindan ¢ikarilan dersleri degerlendirir.
Buna ek olarak Komisyon strateji belgelerine iliskin iilke veya bolge diizeyinde
degerlendirmeler yapabilir.

(6)  Archl (ex-post) degerlendirmeler belirlenen hedetlerin gergeklestirilmesi bakimindan,
IPA I yardiminm uygunlugunu, Birligin katma deerini, etkililigini, etkinligini,
etkisini ve stirdiiriilebilirligini degerlendirir.

(7)  Degerlendirmeler siirdiiriilebilir kalkinma hedefini ve ilgili Birlik mevzuatimt dikkate
alr. IPA T yardiminin daha uzun vadeli etkileri ve etkilerinin siirdiiriilebilirligi o
zaman gegerli olacak kurallar ve usuller uyarinca degerlendirilir.

(8)  Degerlendirmelerin sonuclars 1PA izleme komitesi ve sektdrel izleme komiteleri
tarafindan dikkate alinr.

(9 Komisyon, kalite standartlari ve nesnel ve 6lgiilebilir gdstergeler igeren degerlendirme
yontemleri gelistivir. IPA 11 yararlanicist degerlendirmeleri yaparken bu yontemleri
uygular.

Madde 56  Komisyon tarafindan yapilan degerlendirmeler

Ortak Uygulama Tiiziigi’niin 12. ve 17. maddeleri uyarinca Komisyon degerlendirmeleri
iistlendiginde TPA 11 yararlanicisi, iilke strateji belgelerinde ongoriildiigii sekilde ftilke
diizeyinde ilerlemeyi Glgmeye yonelik gostergeler dahil, ilgili eylemlerin izlenmesi ve
degerlendirilmesini miimkiin kilmak igin, yardimm etkinligine iliskin uluslararas) taahhiitlcr
dogrultusunda gereken biitlin verileri ve bilgileri saglayarak Komisyonu destekler.

Madde 57  Dolayh yénetim kapsanunda IPA II yararlameisi tarafindan yapilan
degerlendirmeler

(1)  IPA II yardiminm biitgesinin uygulamasi ile ilgili gérevlendirilen IPA I yararlanicis:
55. maddeye uygun olarak yonettidi programlarin degerlendirmesini yapmaktan
sorumludur.

(2)  IPA II yararlanicisi, Komisyon ile istisare halinde uygulamanin farkli safhalarmda
yapmayr amagladigi degerlendirme faaliyetlerini sunan bir degerlendirme plani
hazrrlar.

BASLIKIII RAPORLAMA
Madde 58  Komisyona yapilacak raporlamalara iliskin genel sartlar

izleyen mali yiin 15 Subat tarihine kadar Ulusal IPA Koordinatdri Komisyona IPA I
yardiminin uygulanmasina iliskin bir yillik rapor sunar. Bu rapor Finansman Anlasmasi’nin
ekindeki modeli uygular ve 6zellikle:



(@)

(b)

(©

IPA 1T yararlamicisimin programlama, izleme ve degerlendirme, iletisim ve
goriiniirliik ¢alismalarina katilimini;

Istenen kosullarin karsilanmasinda ve siirdiiriilebilirligin temininde karsilagilan
sorunlari, alman/planlanan ilgili tedbirleri, kargilagilan ana yatay sorunlar1 ve
alinan hafifletici tedbirleri, faaliyetlerin uygulanmasinda karsilasilan sorunlari;

Ulke strateji belgelerinde ve bu Cergeve Anlagma’nim I11. Bolimiinde belirtilen
programlama belgelerinde tesis edilen gistergelere iliskin bilgileri igerir.

Diger raporlama sartlart Sektorel Anlagma veya Finansman Anlagmalarinda belirlenebilir.

Madde 59

h

@

Mali Tiiziik’iin 60. maddesinin 5. paragrafi uyarinca IPA LI yararlanicisi
tarafindan  dolayll  yonetim  kapsaminda Komisyona yapilacak
raporlamalara iliskin sartlar

58. maddede belirtilen sartlara ck olarak, Ulusal TPA Koordinatérl izleyen mali yilin
15 Subat tarihine kadar verilen biitge uygulama gdrevlerinin uygulanmasina iliskin
yillik raporu Komisyona sunar ve birer kopyasmmi da NAO ve denetim otoritesine
gonderir. Bu rapor program otoritelerinin sagladigt bilgilere dayalidir ve Finansman
Anlagmast’nin ekindeki modeli uygular ve 6zellikle:

()
(b)

(©

()

Temel basarilarin bir 6zetini;

Verilen biitge uygulama gorevlerinin  uygulanmast esnasinda kargilagilan
onemli sorunlarin ve alman miiteakip onlemlerin bir dzetini;

Ulke strateji belgelerinde ve 111. Bslimde belirtilen programlama belgelerinde
tesis cdilen hedeflerin, sonuglarin, gdstergelerin uygulanmasinda kaydedilen
iferlemeye iliskin niceliksel ve niteliksel bilgileri;

Diizeltici/ek eylemlere iliskin dnerileri igerir.

[zleyen mali yilin 15 Subat tarihine kadar Ulusal Yetkilendirme Gorevlisi, birer
kopyast Ulusal IPA Koordinatoriine ve denetim otoritesine verilmek {izere,
Komisyona asagidakileri sunar:

()

(b)

Finansman Anlasmasi’nda belirtildigi sekilde tahakkuk esasma dayali,
Finansman Anlasmasi’na ekli yillik mali rapor veya beyan formatina uygun
olarak hazirlanan ve net bir sekilde kabul edilen maliyet ve vapilan ddemeleri
birbirinden ayiran yillik mali raporlar veya beyanlar.

Her bir program icin bu Anlasma’nin Ek C’sine uygun olarak hazirlanmis ve
asagidakileri igeren bir yillik yonetim bildirisi;

(iy Turkiye Cumhuriyeti’nde Birlik fonlarmm mali yonetimi ve altta yatan
islemlerin yasalligi ve usule uygunlugu agisindan genel sorumluluk;

(it) IPA I kapsaminda yonetim ve i¢ kontrol sistemlerinin etkili isleyisi
agisindan sorumluluk;

Bu Anlasma’nin Lk C’si uyarinca gerekli goriilen onaylar mevcut degilse,
Ulusal Yetkilendirme Gdorevlisi, bu durumun sebepleri ve olasi sonuglarint,
durumu diizeltmek ve Avrupa Birligi’nin ¢ikarlarini korumak igin yapilan veya
planlanan eylemlerle birlikte Komisyona bildirir.

Yonetim bildirisi icin saglam bir dayanak saglamak {izere, yOnetim yapisi
tarafindan gergeklestirilen kontrellerin ve denetimlere iligkin raporlarin bir



Ozeti. Bu ozet, sistemlerde tespit edilen hatalarin ve zayifliklarmn niteligi ve
boyutuna iligkin analizi, gergeklestirilen veya planianan diizeltici faaliyetleri ve
ayrica denetim oloritesi tarafindan hazirlanan raporlarla ilgili yapilan takibi
icerir.

(3)  lzleyen mali yilm 15 Mart tarihi itibariylc. denetim otoritesi, bu Anlasma’nin Ek
A’sinm 5. maddesinin 3. paragrafinin (b) alt paragrafinin (ii) bendinde ve Ck D ve
L’sinde ayrintili olarak belirtildigi sekilde, denetim otoritesinin yillik faaliyet raporu
ile turlikte denctim goriisiinti, NIPAC ve NAQ’ya da birer kopyast verilmek sureti
Komisyona ve Tiirkive Cumhuriyeti Hiikiimetine sunar.

(4)  Her programin uygulanmasimim sonunda ve Finansman Anlasmasi’nda belirlenen son
tarihe kadar, Ulusal IPA Koordinatdrii, 60. maddenin 1. paragrafinda belirtilen
program otoritelerinden gelen raporlar temelinde, uygulama ddneminin tamamin
kapsayacak bir nihai rapor sunar ve bununla birlikte son yillik raporu ekleyebilir.

(5)  Ulusal IPA Koordinatdrii, 1 Ocak 2014'ten 31 Aralik 2020've kadar kabul cdilen
programlarin - uygulanma ddneminin tamamimi  kapsayan [PA 1l yardimmmn
uygulanmasina iliskin bir nihai rapor sunar.

(6)  Ulusal Yetkilendirme Gorevlisi, yararlanicisi elektronik veri iletimini kullanarak mali
uygulamaya iliskin verilerle ilgili olarak diizenli sekilde raporlama yapar. fletilen
verilerin sikhigr, format ve tirdi ile ilgili ayrintih hitkim Finansman Anlasmasi’'nda
belirlenir.

Madde 60  IPA II yararlamcisinin dolayl yinetimi kapsaminda program otoriteleri
tarafindan hazirlanacak raporlar

(1) Program otoriteleri, 58. ve 59. maddelerde belirtilen raporlar igin gereken tiim bilgileri
Ulusal IPA Koordinatorii ve Ulusal Yetkilendirme Gorevlisine saglar.

2)  Sorumlulugu altindaki eylem veya programa bagl olarak program otoritesinden,

sorumlu sektdrel izleme komitesinin incelemesi sonrasinda Ulusal IPA Koordinatorii

tarafindan Komisyona sunulmak tizere, mali yilm tamamim kapsayan ayrintilt bir

yillik rapor hazirlamasi istenebilir. 1. paragrafta belirtilenlere cklencbilecek raporlama

sartlart Sektore] Anlagma veya Finansman Anlagmalarinda belirlenir.

Madde 61  Dil

IPA II programlarmm hazirlanmasi veya uygulanmasi ile ilgili Komisyona saglanacak biitiin
raporlar, degerlendirmeler ve diger belgeler ingilizce hazirlanir.

BOLUM vl BOLUNMUS TAAHHUTLERE SAHIP COK YILLI EYLEM
PROGRAMLARINA iLISKIN HUKUMLER

Madde 62 IPA Il yararlamcismim dolayh yonetimi kapsaminda uygulanan
boliinmiis taahhiitlere sahip ¢cok yilli eylem programlarma iliskin
uygulama ilkeleri

(I)  TPA II yarduni, Mali Tiiziik’éin 189. maddesinin 3. paragrafinda ve Ortak Uygulama
Tiziigi'niin 6. maddesinin 3. paragrafinda belirtildigi sekilde boliinmiis taahhiitlere
sahip ¢ok wyilli eylem programlart aracihfiyla dolaylt yénetim kapsaminda
uygulanabilir. Bu programlar, uygun oldugu sekilde ilgili program otoriteleri
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tarafindan hazirlanan sektdr operasyonel programi/programlart veya eylem belgeleri

bazinda Komisyon taratindan hazirlanir. Sektor operasyone] programlar: veya eylem

belgeleri Komisyonla ve ilgili paydaslarla yakin istisare icinde tesis edilir.

Sektdr operasyonel programlari, digerleri yaninda asagidakileri igeren ilgili Komisyon

talimatlarinda istenen biittin bilgileri icerir:

(a)  Orta donem ihtiyaglar ve hedeflere iligkin degerlendirme;

(by  Ilgili paydaslarla yapilan istisarenin genel degerlendirmesi;

(© Secilen stratejik eylemlere iliskin agiklama;

(d)y  Her wil i¢in, her eylem i¢in ve endikatif bir sekilde ilgili tim faaliyetler igin
Birligin katkisinin toplam miktarini belirten bir mali tablo;

(¢)  Onerilen degerlendirme ve izleme yontemleri;

H Varsa ana projelerin endikatif bir listesi;

(@) gili olmast halinde, 10. madde ve bu Anlasma’min Ek A’st uyarinca
operasyonel programin  yonetimi ve kontrolii i¢in ulusal yapilarin ve
otoritelerin tanimi.

I. paragrafta belirtilen boliinmiis taahhiitlere sahip ¢ok yilli eylem programimnin bir

pargast olarak yardim. ana projelere finansman saglayabilir. Bu maddenin amaci

dogrultusunda. "ana proje", agik sekilde belirlenmis hedefleri olan ve toplam maliyeti

30 milyon avroyu asan, tamamiyla ekonomik veya teknik nitelikteki belirli ve

bbliinmez bir gorevi yerine getirmeyi amaglayan bir dizi isi, faaliyeli veya hizmeti

igeren proje anlamina gelir.

Ana projeler TPA 1T yararlanicist tarafindan onay i¢in Komisyona sunulur. Projeyi

onaylayan karar, fiziki amact ve uygun harcamalart tamimlar. Sonrasinda IPA 11
vararlanicistyla, bu unsurlart ortaya koyan bir ikili anlasma yapilir.

Komisyona bir ana proje sunarken IPA II yararlanicisi, digerleri yaninda asagidakileri
iceren, ilgili Komisyon talimatlariyla gerekli kilinan biitiin bilgileri sunar.

() Uygulamadan sorumlu birim hakkinda bilgi;

(b)  Yaturimin niteligine iligkin bilgi;

(¢) Uygulama i¢in bir zaman ¢izelgesi;

(d)  Faaliyetin genel sosyo-ckonomik dengesine dair bir degerlendirme;
(&)  Cevresel etki analizi ve

® Finansman plant.

Bu maddenin amaglari dogrultusunda, "faaliver", bir eylemin amaglarina katkida
bulunan, maliyetleri, AB katkist ve ayrica ilgili programlarin program otoriteleri
tarafindan veya onlarin sorumlulugunda segilmis olan finansman tiirii (6rnegin, ihale,
hibe vb.) ile agik bir sekilde tespil edilebilen bir eylemin bileseni anlamina gelir. Mali
aralar baglaminda faaliyet, bir programdan mali araglara yapilan mali katkilardan ve
bu mali araglar tarafindan daha sonra saglanan mali destekten olusur.

3. paragrafta belirtildigi sekilde ana projeler olmasi durumunda, harcamalar ana
projeyi onaylayan Komisyon Karart kabul edilmeden &nce uygun hale gelmez.

Bélinmiis taahhiitlere sahip ¢ok yilli programlar ger¢evesinde Komisyonun, ana
projeler tammina girmeyen faaliyetler igin de Onerilerin dnceden sunulmasini isteme
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hakk1 vardir. Bu faaliyetlerle ilgili olarak harcamalar, Komisyon [PA 11 yararlanicisina
faaliyetin onaylandigim resmi olarak bildirmeden dnce uygun hale gelmez.

L. paragrafta belirtildigi sekilde boliinmiis taahhiitlere sahip ¢ok yilli eylem
programlart altinda yer alan IPA 11 kapsaminda finansmani saglanacak olan,
tamamlanmasi sonrasinda net gelir iireten faaliyetlerle ilgili olarak, uygun harcama,
hem faaliyetin uygulandigs hem de tamamlanmasi sonrasmdaki dénemi kapsayan
belirli bir referans donem iginde faaliyetin net gelir iiretme potansiyeli hesaba
katilare < oneeden diistirillecektir.

Bu paragrafin amaglari dogrultusunda, "net gelit", alt yapidan yararlanmalarr ya da
arazi veya binalarin satist veya kiralanmasit karsiliginda kullanicilara dogrudan intikal
cden dicretler ya da bu dénemde yine kullaniciya intikal eden isletme maliyetleri ile
kisa omiirli ekipmanin yenilenmesi maliyetleri ¢ikarildiktan sonra hizmetler igin
odenen tcretler gibi, kendilerine bu faaliyetten saglanan mal veya hizmetler icin
kullanicilar tarafindan dogrudan ddenen nakit girigleri anlamma gelir. Faaliyct ile
saflanan isletme maliycti-tasarruflari. isletmede esdeger bir indirimle mahsup
olmadiklart siirece net gelir olarak iglem goriir. Faalivet igin dogrudan ilgili ve gerekli
olan yatirim maliyetinin tamamimin TPA 11 yardimi kapsaminda finansman icin uygun
olmadig1 hallerde net gelir yatirim maliyetinin uygun olan ve uygun olmayan kisimlar
ilc orantili olarak tahsis edilir. Net gelirin hesaplamasima iliskin ayrmuli hiikiimler
ilgili Finansman Anlasmasi’nda belirlenir.

Bu madde boliinmils taahhiitlere sahip ¢ok yilli kirsal kalkinma programlari igin
gegerli degildir.

BOLUM VIII SINIR OTESi ISBIRLIGI PROGRAMLARINA ILISKIN

HUKUMLER

BASLIKT GENEL HUKUMLER

Madde 63 Simir dtesi isbirligi sekilleri

(M
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Bu Boltim kapsamindaki yardim, ortak yerel ve bolgesel girisimler aracihfiyla iyi
komsuluk iliskilerini desteklemeyi, Birlik biitiinlesmesini lesvik etmeyi ve sosyo-
ekonomik kalkinmay1 desteklemeyi amaglar.

Smir 6tesi igbirligi asagidakilere destek verir:

(a)  Bir veya daba fazla tiye devlet ve bir ya da daha fazla IPA 1T yararlanicisi
arasindaki sinir Stesi isbirligi;

(b)  Iki ya da daha fazla TPA II yararlanicist arasindaki smur Stesi isbirligi:

(c) Avrupa Komguluk Aract kapsaminda uygun konumda olan iilkelerin IPA II
sinr Otesi isbirligi programlarina katilmalart halinde soz konusu olan sinur tesi
isbirligi,

(d)  Bu Anlasma’nin 4. maddesinin 5. paragralinda belirtilen siir 6tesi isbirligi
programlart veya tedbirleri.

Bu Baliim, 2. paragrafin (b) ve (c) bentlerinde atifta bulunulan sinir 6tesi isbirligi

vaklasimlar: i¢in uygnlanir. 2. paragrafin (a) bendinde atifta bulunulan sinir Stesi

isbirligi yaklagimina iligkin kurallar, bu Anlagma’nin 8. maddesi uvarinca finansman
anlagmalariyla belirlenecektir.



Madde 64  Simir dtesi ishirligi i¢in ek tanimlar

Bu Bélimiin amaclart dogrultusunda, asagidaki tanimlar gegerlidir:

(a) "Operasyon", ilgili programin sizlesme makami tarafindan veya bu otoritenin
sorumlufugunda secilmis olan, ilgili oldugu tematik onceligin veya tematik
oncefiklerin hedetlerine katkida bulunan proje. sdzlesme, eylem veya projeler
grubu anlamina gelir;

(b)  "Yararlanic1”, faalivetleri baglatmaktan veya baslatmak ve uygulamaktan
sorumlu kamu kurulusu veya 6zel kurulus anlamina gelir.

{¢)  "Kamu harcamast”, kaynagi ulusal, bilgesel veya yerel otoritelerin biitcesi,
IPA 11 yardimu ile ilgili Birlik biitgesi, kamu otoritelerinin derneklerinin veya
kamu hizmeli misyonuna sahip kamu hukuk organlarinin blitgesi olan
faaliyetlerin finansmanina yapilan kamu katkisi anlamima gelir.

Madde 65 Yardim yogunlugu ve IPA Il yardumnin orani

(M

@)

Sinir test isbirligi programini kabul eden Komisyon karari, asagidakilerden bitine
bagh olarak ortak finansman oranimi ve yapilacak TPA 11 yardimmin azami tutarini
belirler:

(a) Kamu ve 6zel harcamalar dahil toplam uygun harcama veya

(b)  Uygun kamu harcamasi.

Her tematik oncelik diizeyindeki Birlik ortak finansman orani uygun harcamanin
%20'sinden az ve %85'inden fazla olmaz. 72. maddede belirtilen teknik yardim igin
ortak finansman orant %100'diir.

BASLIKIT PROGRAMLAMAYA iLISKIN KURALLAR

Madde 66 Tematik dncelikler ve IPA 11 simir étesi ishirliginin konsantrasyonu

M

)

Her sinir tesi isbirligi programi icin katilimel iilkeler tarafindan Ek J’deki listeden
azami dort tematik oncelik segilir,

Sinur &tesi isbirligi programlart ayni zamanda 72. maddede belirtildigi gibi teknik
yardim faaliyetleri i¢in 6zel bir biitge tahsisi igerir.

Madde 67  Cografi kapsam

Katihmer {ilkeler ve Komisyon ilgili sinir 6tesi igbirligi programina dahil edilecek uygun
bélgelerin listesi tizerinde mutabik kalirlar.

Madde 68  Simir  Gtesi igbirli§i programlarmin  hazrlanmasi, degerlendirilmesi,

(

o)

onaylanmasi ve degistirilmesi

Smir 6tesi isbirligi programlart Komisyon tarafindan saglanan model programa uygun
olarak katilimer tilkelerle ortaklasa hazirlanir.

Secilen her tematik oncelik icin katilunct iilkeler belirli amaglar, beklenen sonuglar,
hedefler ve gistergeler ile ana hedef gruplart ve nihai yararlanicilarin tespit edilmesi
dahil desteklenecek faaliyetlerin tiirleri tizerinde mutabik kalirlar.
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Swinir 6tesi isbirligi programi, sozlesme makaminn bulundugu IPA 1T yararlanicist
tarafindan onay almak tizere elektronik ortamda Komisyona sunulur.

Komisyon sinir dtesi igbirligi programlarinin IPA 1T Uygulama Tiiziigi ile tutarliiging
ve Bk J'de tanimlanan secili tematik onceliklere ve strateji belgclerinde belirtilen
amaclara etkin katkisini degerlendirir.

Komisyon sinir dtesi isbirligi programinin sunuldugu tarihi izleyen ii¢ ay igerisinde
gozlemler vapar. Katilimer iilkeler gercken tiim ek bilgileri saglar ve gerektiginde
Onerilen sinr Gtesi isbirligi programini degistirirler.

Resmi olarak sunulmasini takiben simir Stesi isbirligi  programini  onaylarken
Komisyon. gézlemlerinin tiimiiniin yeteri derecede dikkate alimmis oldugundan emin
olmak zorundadir.

Katilimer iilkeler veya katibmer iilkelerin mutabakatiyla Komisyonun inisiyatifiyle
sinir 8tesi isbirligi programlar: degistirilebilir.

Katilimer tilkeler tarafindan sunulan sinir 6tesi isbirligi programlarinda degisiklik
vapma falepleri uygun sekilde gerekgelendirilir ve dzellikle bu degisikliklerin smir
Otesi isbirligi programimin amaclarinin - gergeklesmesinde yapmasi beklenen  etki
belirtilir. Bu taleplerle birlikte degistirilmis program da sunulur. 3 ila 6. paragraflar
sty Stesi isbirligi programlarinda yapilacak degisiklikler igin gegerlidir.

Degisiklikler agsagidaki durumlardan biri veva birkaginda talep edilebilir:

(a) Sozlesme makamimin yerinde veya mali plandaki degisiklikler dahil, sinir Gtesi
isbirligi programlarim tnemli dlciide etkileyen stratejilerde degisikliklere yol
acan strateji belgeleri ile ilgili orta vadeli inceleme sonrasinda;

(b)  Program alanindaki énemli sosyo-ckonomik degisiklikler sonrasinda;

(©) Birlik, ulusal veya bolgesel onceliklerdeki tnemli degisiklikleri dikkate almak
amaciyla;

(d)  55. maddede belirtilen degerlendirmelerin sonuglari sonrasinda.

Madde 69  Dolayh yénetim kapsaminda uygulanan simir otesi isbirligi programlarmin

yonetimi icin katihmer iilkeler arasinda yapilan ikili diizenlemeler

Dolayli yonetim kapsaminda katihimer iilkeler sinir tesi yardimun siiresinin tamaminda ilgili
sinir Stesi isbirligi programinin uygulanmasi i¢in sorumluluklar belirleyen ikili bir diizenleme
yaparlar. Bu ikili diizenleme diger unsurlarin yani sira asagidakileri de igerir:

(a) Ana uygulama yapilariin ve gorev ve sorumluluklarinin agiklamast;

(b)  Smir &tesi igbirligi programi igin yonetim, mali, kontrol ve denctim
diizenlemelerinin agiklamasi;

(c)  Faaliyetlerin segimi siireci dahil ana uygulama usullerine iliskin diizenlemeleri
ve sinir otesi ishirligi programina ve faaliyetler diizeyinde izlemeye iliskin
diizenlemeler;

(d)  Yararlantcilar tarafindan yapilan harcamalarin hukuka ve usule uygunlugunu
saglamaya ve bu Anlagma'nin Ek A’sinun 4. maddesinin 3. paragrafinin (b) alt

paragrafinin  (x)} bendinde belirtilen dogrulamalarin yapilmasina yonelik
diizenlemeler;

(e)  Uygulama zorluklar durumunda iyilestirici tedbirler;



(h  Usuliince 6denmemis tutarlarn geri alinmasi dahil, sir Stesi isbirligi
programina tahsis edilmis fonlarin saglam mali yonetimini garanti etmeye
yonelik diizenlemeler;

(g)  28.maddede atifta bulunulan vergi muafiyetleri igin diizenlemeler.

BASLIK Il OPERASYONLAR

Madde 70 Operasyonlarin se¢imi

(n

2)

G)

)

)

Stnir Gtesi isbirligi programr kapsaminda segilen operasyonlar net sinir tesi etkiler ve
faydalar saglar.

Smir 8tesi ighirligi programlart kapsammdaki operasyonlar uygun alanm tamamini
kapsayan teklif ¢agrilarinda bulunarak sozlesme makami tarafindan segilir.

Katihme tilkeler de teklif ¢agrisi disinda operasyonlar tespit edebilir. Bu durumda, 68.
maddede belirtilen simr dtesi ishirligi programinda operasyonlardan zel olarak soz
edilir.

Stnir dtesi isbirligi icin segilen operasyonlara en az iki kattlimer tilkeden yararlanicilar
dahil edilir. Yaratlanicilar operasyonlarm olusturulmasinda ve uygulanmasinda
ishirligi yaparlar. Buna ek olarak, operasyonlar icin personel alimi veya finansman ya
da her ikisi kapsaminda igbirligi vaparlar.

Bir operasyon, sinir dtesi etkilerinin ve faydalarmm tespit edilmesi kosuluyla, tek bir
katilimet ilkede uygulanabilir,

Madde 71 Yararlamicilar

M

()

63. maddenin 2. paragrafinin (b) bendinde belirtilen sinir Stesi isbirligi programlar
icin yararlamcilar, programa katilan bir IPA I yararlamcisinda yerlesik olmahdir. 63.
maddenin 2. paragrafinin (¢) bendinde belirtilen sinir Stesi igbirligi programlart i¢in
yararlanicilar bir IPA T yararlanicisinda veya Avrupa Komsuluk Aract kapsaminda
olup programa katilan bir tilkede yerlesik olmalidir.

Bir sinir 6tesi isbirligi programindaki operasyonun yararlanicilarindan biri, biitiin hibe
yararlanicilart tarafindan ana yararlanict olarak belirfenir.

Ana yararlanict operasyonun tamamiun mali agidan uygulanmasimm saglanmast
sorumlulugunu istlenir, operasyonun sozlesmede belirtilen kosullara uygun olarak
uygulanmasini izler ve diger yararlanicilar ile birlikte, usuliince ddenmemis tutarlarin
geri alinmasina yonelik diizenlemeler dahil, operasyona tahsis edilen fonlarin saglam
mali yonetimini garanti etmeye ytnelik diizenlemeleri belirler.

Madde 72 Teknik yardim

(1)

Her sinir 6tesi isbirligi programi teknik yardim operasyonlart igin 6zel bir biitce tahsisi
icerir,

Teknik yardima tahsis edilecek TPA 1T yardiminin miktar, smir &tesi isbirligi
programna ayrilan toplam miktarin % 107w ile sinichidir.

Teknik yardim operasyonlari, diger unsurlarm yant sira:



{(a)  Swur tesi igbirligi programinin uygulanmasi ile ilgili hazirlik, yonetim, izleme,
degerlendirme, bilgilendirme, iletisim, ag kurma, sikdyetlerin ¢dziimi, kontrol
ve denetim faaliyetlerini;

(b)  simur Otesi igbirligi programinin uygulanmasi i¢in idari kapasitenin
gliglendirilmesi faaliyetlerini;

(¢}  elektronik veri degisimi sistemi dahil olmak iizere, yararlamicilar iizerindeki
idari yiikim azaltdmasint ve [PA 11 yardimmi idare etmek ve kullanmak
amaciyla, katihmer TPA 1T yararlanicilanindaki  otoritelerin - kapasitesini
giiclendirmeye ve otoriteler arasinda en iyi uygulamalarin paylastmini
saglamaya yonclik eylemleri igerir.

Bu eylemler 6nceki ve sonraki programlama dénemleri ile ilgili olabilir.

(4)  31. maddeye istisna olarak, sinir Stesi isbirligi programinin hazirlanmasini ve yonetim
ve kontrol sistemlerinin kuruimasint desteklemek i¢in yapilan teknik yardimla ilgili
harcamalar, 1 Ocak 2014 tarihinden &nce olmamak iizere, stur otesi isbirligi

programinin onaylanmastna iliskin Komisyon kararinn kabul tarihinden énce uygun
hale gelebilir.

BASLIK TV UYGULAMA
Madde 73 Uygulama Yontemleri

(1) Swr ttesi isbirligi programlar dogrudan veya dolayli yénetim kapsaminda uygulanir.

(2) S Stesi isbirligi programlari, ilgili sinw dtesi isbirligi programini onaylayan
Komisyon kararinda tanimlandigi sekilde tek sézlesme makamt tarafindan yonetilir,

BASLIKY PROGRAM YAPILARI VE OTORITELERI ILE BUNLARIN
SORUMLULUKLARI

Madde 74 Smr 6tesi isbirligi programmin (CBC) yénetimi i¢in yapilar ve otoriteler

(1) 10. maddede belirtildigi gibi asagidaki yapilar IPA 11 yararlanicilarindaki sinir dtesi
isbirligi programlarimn yénetimine katilirlar:

(a)  Sinr otesi isbirligi programina katilan {lkelerin Ulusal IPA Koordinatsrleri ve
uygulanabilir oldugunda bélgesel isbirligi koordinatérleri;

(b)  Swur Otesi isbirligi programi dolayli yonetimde uygulandiginda sézlesme
makammin bulundugu katilimet TPA 11 yararlanicisinm Ulusal Yetkilendirme
Gorevlisi ve yonetim yapisi;

(¢)  Tigili swnir dtesi isbirligi programinin programlanmasimda ve uygulanmasinda
yakin isbirligi yapacak biitiin katilimer iilkelerdeki program otoriteleri. Dolayli
yonetim halinde program otoritesi bir sézlesme makam igerir;

(d)  Smur Stesi isbirligi programi dolayli yonetimde uygulandiginda denetim
otoritesi.

(2)  Kauhma iitkeler 53. maddede belirtilen sektérel izleme komitesinin roliinii de yerine
getirecek olan bir Ortak Izleme Komitesi (JMC) (bundan béyle burada "Ortak izleme
Komitesi' olarak anilacaktir) kurarlar.



(3)  Komisyona, program otoritelerine ve Ortak Izleme Komitesine yardimer olmak tizere
bir Ortak Teknik Sekretarya (JTC) (bundan bdyle burada "Ortak Teknik Sekretarya'
olarak anilacaktir) kurulur.

Madde 75 Ulusal IPA Koordinatérii (NIPAC)

Katihmer iilkelerin Ulusal TPA Koordinatdrleri, dnerilen simie dtesi isbirligi programlarinda
belirlenen hedeflerin IPA 1I strateji belgelerindeki hedeflerle tutarh olmasini saglamaktan
ortaklasa sorumludurlar.

Madde 76 Program otoriteleri

(1) Program otoritesi/otoriteleri sinir dtesi isbirligi programlarint hazirlamak, uygulamak
ve yonetmek i¢in her katilimer @ilke idaresinin iginde tesis edilir. Ayni program
otoritesi birden fazla sinir Gtesi isbirligi programn igin kullamilabilir.

2) Dolayli yénetimde belirli bir smir dtesi program igin biitce uygulama gorevleri
verilmis olan tilkenin program otoritesi bir sézlesme makamint da igerir.

(3)  Katllimer iilkelerin program otoriteleri karsilikli menfaate dayal gérevlerde yakin
ishirligi yaparlar. Asagidaki gdrevleri ortaklasa yerine getirir ve agagidaki
sorumluluklari distlenirler:

(a)  68. madde uvarinca sinir Stesi igbirligi programlarin veya revizyonlarin
hazirlamak;

(by  Dolaylt yonetim durumunda 69. madde uyarinca ikili bir diizenleme
hazirlamak ve bunun uygulanmasini saglamak;

(c)  Bu maddenin 4 ve 5. paragraflarinda belirtilen gorevlerin yerine getirilmesini
saglamak icin igbirligi yapmak;

(&)  Ortak Izleme Komitesi toplantilarma ve diger ikili toplantilara katilimi
saglamak;

(¢)  Ortak Izleme Komitesi igin kendi temsilcisini/temsilcilerini goreviendirmek;

()  Ortak Teknik Sekretaryayr kurmak ve personel sayismin yeterli olmasim
saglamak;

(g)  Ortak Izleme Komitesinin stratejik kararlarini hazirlamak ve uygulamak;

(h)  Ortak Izleme Komitesinin calismalarmi desteklemek ve gdrevlerini yerine
getirmesi igin gereken bilgileri ve oézellikle sinir Stesi igbirligi programmda
tesis edildigi sekilde her bir tematik dncelik icin belirli amaglarin ve hedeflerin
gergeklestirilmesinde operasyonel programda kaydedilen ilerleme ile ilgili
verileri Ortak Izleme Komitesine saglamak;

(i Stnur Stesi isbirligi programinin uygulanmast hakkinda giivenilir bilgi toplamak
amaciyla bir sistem kurmak;

0) 80. maddede belirtildigi sekilde yilik ve nihai uygulama raporlarint
hazirlamak;

(k)  iletisim ve gortiniirlitk tizerine tutarh bir plan hazirlamak ve uygulamak;

0] Ortak Izleme Komitesi tarafindan onaylanmak iizere Ortak Teknik Sekretarya
icin yillik calisma plani hazirlamak;



Q)

Sinir 6tesi isbirligi programi dolayl yonetim kapsaminda uygulamyorsa, sozlesme
makamimin bulundugu IPA 1T yararlanicisinin program otoritesi bu Anlasma’min Ek
A'sinin 4. maddesi kapsamindaki hiikiimlere ek ofarak:

(a)  degerlendirme komitesi tiyclerini secer ve degerlendirme komitesinde sozlesme
makammm bulunmadig! iilkeden oy hakki olan bir tane daha iiyenin yer
almasini saglar, bunun yaninda stzlesme makami imtiyazi geregi komitenin
bagkanim ve sekreterini gorevlendirir;

(by  diger kaulimer ilke ile yakin igbirligi iginde operasyonlarin takibini ve
yonetimini gerceklestirir.

Stzlesme makaminin bulundugu TPA 11 vararlamcisinin program otoritesi bu
Anlasma'nin Ek A’sinm 4. maddesinin 3. paragrafinn (b) alt paragrafinin (x)
bendinde  belirtildigi  gekilde program  alaninin  tamaminda  dogrulamalar
gergeklestiremezse, katilimer iilkeler bu tiir yonetim dogrulama islevlerinin nasil
viiriitiilecegi konusunda anlagirlar. Bu tiir dogrulamalar gerceklestirmeye yonelik
diizenlemeler 69. maddede belirtilen ikili diizenlemede detayl sekilde agiklanir.

Madde 77 Denetim otoritesi

Sinir Btesi igbirligi programi i¢in denetim otoritesi stzlesme makammin bulundugu
iilkenin denetim otoritesidir.

Denetim otoritesinin islevleri bu Anlasma'nin Ek A’simin 5. maddesinde belirtilenler
olacaktir.

l. paragrafta atifta bulunulan denetim otoritesinin sinir Stesi isbirligi programi
dahilinde butunan topraklarin tiimii tizerinde islevlerini dogrudan yiriitme yetkisinin
olmadigy hallerde, denetim otoritesi sinir dtesi isbirligi programina katilan her iilkenin
bir temsilcisinden olugan denetgiler grubundan yardim alir. Denetgiler grubunun
bagkanhigm1, sinir tesi isbirligi programi igin sézlesme makaminin bulundugu [PA 11
vararlanicisimm denetim otoritesi yapar. Bu tiir iglevleri gergeklestirmeye yonelik dzel
diizenlemeler 69. maddede belirtilen ikili diizenlemede detayl sekilde agtklanir,

Madde 78  Ortak {zleme Komitesi (JMC)

(1)

©)

)

©)

(6)

Ik Finansman Anlasmasi’nm yiiriirliige girmesinden itibaren altr aydan ge¢ olmamak
kaydiyla katilimer dilkeler bir Ortak Izleme Komitesi kurarlar.

Her katilimer iilke Ortak Izleme Komitesi icin temsilcilerini atar.

Ortak Izleme Komitesi, Ulusal IPA Koordinatérleri veya uygun oldugu sekilde
bolgesel igbirligi koordinatrleri ve sinir Stesi isbirligi program otoriteleri ve uygun
durumlarda sivil toplum kuruluglari temsilcileri gibi diger ilgili pavdaslar dahil
katilmer iilkelerin temsilcilerinden (ulusal, bolgesel, yerel otoriteler) olusur.
Komisyon, danigman kapasitesinde Ortak Izleme Komitesi ¢alismalarma katilir.

Sézlesme makaminin bulunmaci@r katiimer Gilke Ortak izleme Komitesine baskanlik
eder.

Ortak izleme Komitesi senede en az iki kez bir araya gelir. Katilime! iilkelerin veya
Komisyonun inisiyatifiyle ad hoc ¢alisma toplantilari da yapilabilir.

Ortak Izleme Komitesi program otoritelerine ve Komisyona damsilarak belirlenecek
olan kendi usul kurallarini benimser.



8)

9

Her katthmer iilke, atadigi temsilcilerin sayisina bakilmaksizin esit oy hakkina
sahiptir.

Ortak Tzleme Komitesi:

(@)  Tematik oncelikleri, zel hedefleri, hedef vararlanicilari ve Komisyon
tarafindan kabul edilecek her teklif ¢agrismin 6zel odagim belirlemekten
sorumludur,

(b)  Hibe verilmesi karar dncesinde yapilan teklif ¢agrilari aracihgivla segilen
operasyonlarm listesini inceler ve listeye iliskin tavsive goriisiini sunar.
Sozlesme makamy hibelerin verilmesine iliskin nihai karari verir.

(c)  Katthmer tilkelerin program otoriteleri tarafindan saglanan bilgilere dayanarak,
s Stesi ishirligi programinda belirlendigi sekilde her tematik oncelik igin
belirli amaglarin, beklenen sonuglarin ve 6zel hedeflerin gergeklestiriimesinde
kaydedilen ilerlemeyi gdzden gegirir. Ilerleme sinir 6tesi isbirligi programinda
olugturulan gostergeler 1s1ginda izlenir.

(d) llgili bulgularm ve sonuglarin yani sia eger varsa yapilan yerinde
kontrollerden. izleme ve de@erlendirmelerden  kaynaklanan — durumu
iyilestirmeye yonelik eylemlere iligkin 6nerileri inceler.

(e) Sinir tesi isbirligi programini revize etmeye yonelik teklifleri onaylar. Gerekli
oldugunda, 68. maddede belirtildigi sekilde simir dtesi isbirligi programini
degistirmek, sinir otesi isbirligi programmin hedeflerinin gergeklestiritmesini
saglamak ve TPA 11 yardimunin  verimliligini, etkinligini, etkisini ve
stirdiriilebilirligini artrmak amaciyla 6nerilerde bulunabilir. Ortak izleme
Komitesi  sinir otesi  ishirligi ~ programimmn  uygulanmasinin - nasil
iyilestirilecegine iligkin 6nerilerde de bulunabilir.

H Smur Btesi isbirligi programu icin iletisim ve goriiniirlik planini inceler ve
onaylar.

(g 57.maddenin 2. paragrafinda atifta bulunulan degerlendirme planini inceler ve
onaylar.

(h)  80. maddede atifta bulunulan uygulamaya iliskin yilhk ve nihai rapotlarn
inceler ve onaylar;

(i) Ortak Teknik Sekretaryanm yillik ¢aligma planmi inceler ve onaylar.

Ortak Izleme Komitesi sozlesme makammin bulundugu iilkenin TPA izleme
Komitesine rapor verir.

Madde 79  Ortak Teknik Sekretarya (JTS)

M

@)
3

Komisyona, program otoritelerine ve Ortak Izleme Komitesine yardimer olmak iizere
her simwr &tesi isbirligi programi igin bir Ortak Teknik Sekretarya kurulur. Ortak
Teknik Sekretarya sozlesme makaminin bulundugu iilkede yer alir. Ortak Teknik
Sekretarya diger katilime: tilkede bir destek ofisine sahip olabilir.

Ortak Teknik Sekretaryani faaliveti teknik yardim biitgesinden finanse edilir.

Ortak Teknik Sekretaryanin personeli sinir Gtesi isbirligi programina katilan her iki
iilkenin vatandaglarindan olusur,



C)

&)

(6)
(@)
(b)
(c)
(d)
(e)
(f)
(g
(h)

BASLIK VI

Madde 80

M

Ortak Teknik Sekretarya sozlesme makaminm bulundugu program otoritesi tarafindan
yonetilir.

Her yil Ortak Teknik Sekretarya i¢in program otoriteleri tarafindan bir ¢alisma plan
hazirlanir ve incelenmesi ve onaylanmasi i¢in Ortak Izleme Komitesine génderilir.

Ortak Teknik Sckretarya digerlerinin yani sira asagidaki gorevleri de yerine getirir:

Ortak Izleme Komitesi toplantilarni organize etmek ve taslaklari hazirlamak,
tutanaklar dagitmak:;

Bilgi giinleri ve seminerler diizenleyerek ortak arayiginda ve proje gelistirmede
potansiyel basvuru sahiplerine yardimer olmak; paydaslardan olusan bir ag
gelistirmek ve devamlilhigin saglamak;

Proje uygulamasinda hibe yararlanicilarina tavsiyede bulunmak;
Degerlendirme komitelerinin galismalarini desteklemek;

Simir 6tesi isbirligi faaliyetlerine vapilan izleme zivaretlerini hazirlamak,
gergeklestirmek ve bu ziyaretler hakkinda raporlama yapmak;

Stnur Stesi isbirligi programinin uygulanmasi hakkinda giivenilir bilgi toplamak
igin bir sistem kurmak;

Sinur 6tesi programa iliskin yillik ve nihai uygulama raporlarina bilgi temin
etmek;

Smur dtesi programa iliskin tanitim malzemelerinin yayimlanmasi ve sinir dtesi
program web sitesinin yonetimi dahil, s dtesi isbirligi programina iligkin
kamuoyu farkindaliginim artirilmasina yonelik bilgilendirme kampanyalarini ve
diger faaliyetleri planlamak ve uygulamak.

RAPORLAMA

Yillik ve nihai uygulama raporlar

60. madde uyarinca, program otoriteleri 58 ve 59. maddedeki raporlama gereklerinin
amagclart dogrultusunda her smir 6tesi igbirligi programi igin yillik ve nihai uygulama
raporu hazirlar. Nihai rapor son yillik raporu igerebilir. Bu rapor Finansman
Anlasmasi’na ekli modeli uygular ve digerleri yaninda sunlari igerir:

(@)

(b)

(©

Hedefler kargisinda kaydedilen ilerlemeyi gosteren niceliksel ve niteliksel
unsurlar dahil, sinir Stesi programin uygulanmasinda ve zellikle tiim tematik
oncelikler igin belirli hedeflerin gergeklestirilmesinde kaydedilen ilerlemeyi;

Uygulamanin kalitesini ve etkinligini saglamak i¢in atilan adimlar hakkindaki
bilgileri, 6zellikle:

(i) Veri toplama diizenlemeleri dahil olmak iizere izleme ve uygun olan
hallerde degerlendirme tedbirlerini;

(if) Sinir Stesi program uygulanirken karsilagilan dnemli sorunlarin ve
alinan diizeltici 6nlemlerin bir 6zetini;

(iii) Diizeltici eylemlere iligkin nerileri;

Sinwr Stesi programimn goriintirligiinii saglamak ve kamuoyuna duyurmak igin
alinan tedbirlert.



(d)  Smur Stesi programin mali agidan yiiriitiilmesi hakkinda ayritili bilgiyi.

(d) bendinde atifta bulunulan bilgi, program stzlesme makam tarafindan saglamr ve
sadece dolayli yonetim kapsamindaki raporlara dahil edilir.

(2)  Ortak izleme Komitesinin incelemesi ve onayi sonrasinda, 58 ve 39. maddelerde
orlaya konulan raporlama gerekleri gergevesinde raporlar, diger katilimer iilkelerin
Ulusal IPA Koordinatériine ve Komisyona sunulmak iizere, uygun goriildiigi sekilde
sozlesme makamimm bulundugu katlimer TPA 11 vararlanicismie Ulusal TPA
Koordinatériine ve Ulusal Yetkilendirme Gorevlisine gdnderilir.

BOLUM IX NiHAI HUKUMLER
Madde 81  Tletisim

Komisyan ve IPA 11 yararlanicist arasinda programlara iliskin bilgi ve belgeler. ilgili faaliyet
belgeleri ve bunlarda yapilacak degisiklikler ile faaliyetlerin uygulanmasina iliskin belgelerin
alisverisi miimkiin oldugu 6iciide elektronik ortamda vapilir. Veri alisverisine iliskin hususlar
Komisyon ve IPA Il yararlanicisi tarafindan belirlenir ve Sektdrel Anlasma veya Finansman
Anlasmasi’nda diizenlenir.

Madde 82 Tstisare

(1) lisbu Anlasma’nin icrast ve yorumuyla ilgili olarak ortaya gikabilecek herhangi bir
sorun, gerektigi takdirde, Anlasma’da degisiklik yapilmasma da yol agacak sekilde.
Akit Taraflar arasinda istisareye tabidir.

(2)  Isbu Anlagma’da yer alan bir yiikiimlitligiin yerine getirilememesi ve diizeltilmesine
yonelik zamaninda tedbir alinmamasi halinde, Komisyon Katilim Oncesi Yardim
Aract Il kapsamundaki faaliyetlerin finansmanini askiya alabilir,

(3) TPA T yararlanicisi, Kaulim Oncesi Yardim Aract 11 kapsamindaki vardimin
uygulanmasmndan tamamen veya kismen feragat edebilir. Bu durumda IPA 11
yararlanicist en az altr ay dncesinden bildirimde bulunur. Akit Taraflar sz konusu
feragatin detaylarimi yazismalar ile veya gerekebilecegi gibi, ilgili Finansman
Anlagmasi'ni degisiklige ugratmak surctiyle belirleyeceklerdir.

Madde 83  Uyusmazhiklarin ¢oziimii, tahkim

(1) Bu Cergeve Anlasma’nin yorumundan veya icrasindan kaynaklanan uyusmazliklar 82.
madde uyarinca istisare yoluyla dostane bir bigimde halledilir. Taraflar tutum ve
goriislerini ve olasi addettikleri ¢6ziimii diger tarafa yazil olarak bildirir. Her bir taraf,
diger tarafin gdnderdigi dostane ¢ézlim talebine 30 giin igerisinde cevap verir. Bu
siirenin bitiminde veya ilk talepten itibaren 60 giin igerisinde dostane bir ¢oziime
ulasma girisiminin anlagma ile sonuglanmamasi halinde, taraflardan biri, diger tarafa
dostane ¢6ziim usulinii basarisiz olarak degerlendirdigini bildirebilir.

(2)  Dostane bir ¢dziime varilamamasi durumunda. her bir Akit Taraf, isbu Anlasma’nin
imzalandig1 tarihte yiiriirliikte olan Daimi Tahkim Mahkemesi 2012 Tahkim Kurallart
uyarmea konuyu Daimi Tahkim Mahkemesinde tahkime gétiirebilir.

(3)  Tahkim durusmalarinda kullanilacak dil ingilizcedir. Hakemler, Akit Taraflardan
birinin yazil talebi {izerine Daimi Tahkim Mahkemesinin Genel Sekreteri tarafindan



atanirlar. Taraflar tahkim kararna uymayt kabul ederler. Hakemlerin karari tiim
Taratlar i¢in baglayicidir ve karara karsi temyiz yolu kapahdir.

Madde 84  Ukiincii taraflarla uyusmazhk

()

Sézlesmenin taraflart arasinda, sdzlesmeden kaynaklanan uyusmazliklarla ilgili olarak
IPA I tarafindan finansmani saglanan bir sozlesmede vetkili mahkeme olarak
belirlenen mahkemenin yarg! yetkisi sakh kalmak kaydiyla ve Birligin muafiyetinden
agikga feragal ettigi haller disinda, Avrupa Komisyonu ve/veya IPA Il yararlanicisi ilc
tictincii taraf veya ticiincii taraflar arasinda dogrudan veya dolayli olarak isbu Anlasma
kapsaminda TPA I yararlamicisma [PA 11 yardiminin  saglanmasryla ilgili
uyusmarliklarda Birlik, Tiirkiye Cumhuriyeti'nde isbu Anlasma'nin 83. maddesinde
belirtilen haller haricinde tahkim de déhil olmak lizere dava ve hukuki siirecten muaf
tutulacaktir,

IPA yararlanicisi Tiirkiye Cumhuriyeti’nde bulunan bir mahkeme veya idari mercide
goriilen herhangi bir yasal veya idari davada bu muafiyeti savunur ve tamamiyla
Birligin ¢ikarlarini geregince dikkate alan bir tutum benimser. Gerektigi takdirde, IPA
vararlanicts: ve Avrupa Komisyonu takinilacak tutum konusunda ileri seviyede
istisarede bulunuriar.

Madde 8§  Bildirimler

(1

Isbu Anlasma ile ilgili bildirimler vazili olarak ve Ingilizce dilinde yapilir. Her bir
bildirim imzalanmalr ve astl belge veya taranmig asil belge olarak tedarik edilmelidir.

isbu Anlasma ile ilgili bildirimlerin tiimii, asagida yer alan adreslere gonderilmelidir:

Komisyon adina:

Avrupa Komisyonu

Komsuluk ve Genigleme Miizakereleri Genel Miidiirligi /A
Rue de la Loi 15

B-1049 Brussels, Belgium

E-posta: near-a{@ec.europa.cu

IPA Tl yararlanicist adina:

Ulusal IPA Koordinatorti (NIPAC)
Avrupa Birligi Bakanhgt

Avrupa Birligi Bakanhg

Mustafa Kemal Mah. 6. Cad. No: 4 06800
Ankara, Tirkiye

Faks: (+90 312) 218 14 44

E-posta: sgulsen@ab.gov.tr

Madde 86  Ekler

Ekler, isbu Cergeve Anlasma’nin ayrilmaz bir parcasini olusturur.



Madde 87  Yiiriirlige Giris

Isbu Anlasma, son Akit Tarafin, i¢ mevzuat veya usulii uyarinca onaymni diger tarafa yazih
olarak bildirdigi giin yiirirltige girer.

Madde 88  Cerceve Anlasma’mn IPA icin Uygulanabilirligi

Komisyon ve Tirkiye Cumhuriyeti arasinda imzalanmis olan Cergeve Anlagmalar, daha
onceki katilm @ncesi araglart kapsaminda benimsenmis olan yardim icin, bu yardim ilgili
Cergeve Anlasma hitkiimleri uyarinca tamamlanana dek gegerliligini korur.

Madde 89  Degisiklik

Akit Taraflarca yapiimasina karar verilen degisiklikler, yazili olarak yapilir ve isbu
Anlagma’nin bir pargasini olusturur. Bu degisiklik, 87. maddenin 1. paragrafinda 6ngoriilen
usule gore yuriirliige girer.

Madde 90 Sona erme

(1) Taraflardan biri tarafindan yazih bildirimle feshedilmedigi miiddetge, isbu Anlasma
stiresiz olarak viiriicliikte kalmaya devam cder. Anfagsma’nin sona ermesi yazili
bildirimin yapilmasinin 3 ay sonrasinda gergeklesir.

(2)  lsbu Cerceve Anlasma’nin feshi halinde, halen uygulama siirecinde olan yardimlarin
tiimi, 1PA tarafindan finansmani saglanan belirli sozlesmelerden dogan kazanilmis
haklarin korunmasi disinda feshedilir.

Isbu Anlasma Ingilizce dilinde iki niisha halinde hazirlanmistir.
Tiirkiye Cumhuriyeti Hiikiimeti adina ve namuna, ............ tarihinde, Ankara’da imzalanmugtir.

Imzalayan

H.E. Biiyiikelgi Rauf Engin Soysal

Ulusal [PA Koordinatérii (NIPAC)
Miistesar
Avrupa Birligi Bakanhg1

Komisyon adina ve namina, ............ tarihinde, Briiksel'de imzalanmisur.
Imzalayan

Mr Simon Mordue

Direktor



EK A

Cerceve Anlasma’nimn 10. maddesi uyarinca yapilarin, otoritelerin ve birimlerin girev ve
sorumluluklar:

On Goriis:
Bu liste, ilgili yapilarin, yetkililerin ve birimlerin temel gorvev ve ortak sorumbuluklarim

gostermektedir.  Isbu liste Anlasma'min esas kismuni tamamlar nitelikie olup, biitiin gorev ve
sorumluluklar: icermemektedir.

MADDE 1 Ulusal Katilm Oncesi Yardim Koordinatorii (Ulusal TPA Koordinatorii)
(NIPAC):

Ulusal Katihm Oncesi Yardim Koardinatérii IPA 11 yararlanicisi tarafindan atanir. Ulusal TPA
Koordinatsrii, IPA 1[ yararlanicisinin hitkimet ya da devlet yonetiminde bulunan uygun
yetkiyi haiz {ist diizey bir yetkili olmahdir. Bu Anlasma’nm 6(2), 16(2), 59 ve 75. maddeleri
kapsamindaki gbrev ve sorumluluklara ek olarak, biitge uygulama gbrevinin IPA [l
yararlantcisina verildigi hallerde, Ulusal IPA Koordinatérii:

(a) IPA 11 yardiminin uygulanmasi sirasinda, biitge uygulama gorevinin verildigi
faaliyet veya programlarda belirlenen amaglarmn uygun sekilde ele alinmasint
saglamak icin dnlemler alir.

(b) Isbu Anlasma’nin 57. maddesi uyarmca, Komisyon ile istisare icinde,
Anlasma’min  55. maddesinin  hiikiimleri uyarinca uygulamanmin farkli
sathalarinda yapilacak degerlendirme faaliyetlerini igeren degerlendirme
planimin hazirlanmasinin es giidiimiinii saglar.

MADDE 2  Ulusal Yetkilendirme Gorevlisi (NAO)

(1)  Ulusal Yectkilendirme Gérevlisi IPA I yararlanicisi tarafindan atanir.  Ulusal
Yetkilendirme Gorevlisi IPA T vararlanicisinin hiikiimetinde ya da devlet yonetiminde
bulunan uygun yetkiyi haiz iist diizey bir yetkili olmalidir.

(2) Ulusal Yetkilendirme Gorevlisi, Tiirkiye Cumhuriyeti'nde IPA 11 yardimimin mali
yonetiminden ve harcamalarin mevzuata ve usule uygunlugundan biitiiniiyle
sorum]udur. Ulusal Yetkilendirme Gorevlisi dzellikle:

(@) IPA II hesaplarmin ve mali islemlcrinin yonctiminden;

(b)  Isbu Anlasma’min Ek B'si uyarmca IPA 1l yardiminin uygulanmasi igin i¢
kontrol sistemlerinin etkin sekilde isleyisinden sorumludur.

NAO bu gorevleri yerine getirirken, yerinde dogrulamalar da yapabilir.

3 2. maddenin (a) paragrafi amaclar: dogrultusunda, Ulusal Fon tarafindan desteklencn
) parag ¢ g
Ulusal Yetkilendirme Gorevlisi, 6zellikle asagidaki gérevleri yerine getirir:
(a) Asagidaki hususlart ayrintilandiran harcama beyannamelerini hazirlamak ve
Komisyona sunmak;
(i)  yapilan ve 6denen masraflar;

(il uwygulanabildigi hallerde, 6deme taleplerinde avans ddemesine iligkin
bilgilerin sunulmast ve bu bilgilerin (b) bendine uyumlu olarak tesis
edilen tahakkuk esasli muhasebe sistemlerine dayali giivenilir
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hesaplardan elde edildiginin, dogru oldugunun ve dogrulanabilir
destekleyici belgelere dayali oldugunun ve program otoriteleri ve
yonetim yapisinin onayina tabi oldugunun dogrulanmasi. Programin
kapaniginda Ulusal Yetkilendirme Gorevlisi nihai harcama beyannamesi
sunar;

(b}  her eylem/faaliyet/operasyon igin bilgisayar ortaminda muhasebe kayitlarini
kaydeden ve saklayan ve ddeme taleplerinin ve wvillik mali raporlarin ve
bevanlarin hazirfanmasr i¢in gereken biitiin verileri destekleven tahakkuka
dayall bir muhasebe sisteminin olusturulmasini saglar. Bu sistem dogru.
eksiksiz ve givenilir bilgileri zamaninda temin eder ve ayrica gert almabilir,
geri alinmus miktarlarin ve bir program veya eylem icin IPA T yardiminin
tamamunin veya bir kisminm iptal edilmesini takiben geri ¢ekilen miktarlarin
kayitlarin da icerir;

(¢)  fonlarin program otoritelerine veya alicilara transferini saglar;

(d)  uygun hallerde ortak finansman unsurlarinm varligint veya uygunlugunu
dogrular ve Ulusal Fonda. Komisyon tarafindan fonlarmn geg transfer
edilmesinden veya Komisyonun geri alim talimatlarindan kaynaklanan olasi
noksanliklarin tistesinden gelebilecek yeterhi kaynagin olmasimi saglar;

(e) IPA Uygulama Tiizigi’niin 17. maddesi ve isbu Anlagma’nin 42. maddesi
uyarinca, 51. madde kapsamindaki usulsiizliklere iliskin gerekli mali
diizenlemcleri vapar ve Anlagma’nin 51. maddesinin 5. paragrafi kapsaminda
belirtilen durumlarin ortaya ¢ikmasi halinde aliciya 6denen Birlik katkisini, bu
Anlagma’nin 41. maddesinde éngoriilen sekilde ve ulusal geri ahm usullerine
uygun olarak geri ali;

0 yukarida, 3. paragrafin (a) bendinde belirtildigi tzere mali rapor veya
bildirimleri hazirlar ve sunarken denetim otoritesinin sorumlulugu altinda
gergeklestirilmis tiim denetimlerin sonuglarini dikkate alir;

()  mali bilgilerin akisinda ve isbu Anlasma’mn mali konulardaki hiikiimleriyle
iligkili sorularin timii i¢in Komisyon ile IPA II yararlanicist arasinda irtibat
kisisi olur.

2. maddenin (b) paragrafi amagclart dogrultusunda, NAO destek ofisi tarafindan

desteklenen Ulusal Yetkilendirme Gorevlisi, &zellikle asagidaki gorevleri yerine

gelirir:

(@)  yapilan iglemlerin hukuka ve usule uygunlugu konusunda giivence verir;

(b)  tespit edilen riskleri gdz Oniinde bulundurarak, dolandiricihikla miicadele
konusunda etkili ve orantili tedbirler alir ve 50. maddenin 2. paragrafinda atifta
bulunulan Dolandiricilikla Miicadele koordinasyon servisini de bilgilendirerek,
51. maddenin 2. paragrafi uyarinca ilgili raporlamalarm yapilmasini saglar;

(©) Isbu Anlagma’nm 12. maddesinin 3. paragrafinin (a), (b) ve (d) bentlerinde ve
Ek B'sinde yer alan gecerli sartlarin, yonetim yapist ve program otoriteleri
tarafindan kesintisiz olarak yerine getirildigini izlemekle ve bu sartlarin yerine
getirilmemesi halinde Komisyonu gecikmesizin bilgilendirmekle ve yapilan
tdemeler ve imzalanan sézlesmelere iligkin uygun koruma tedbirlerini almakla
sorumludur.



(d)

(e)

()

(h)

(1)

)

IPA I yardiminin uygulamasia yénelik i¢ kontrol sistemlerinin var olmasini
ve etkin isleyisini saglar;

yonetim ve kontrol sistemleri hakkinda raporlama yapilmasini saglar ve
program  otoriteleri  biinycsinde  faaliyetlerin = programlanmas:  ve
uygulanmasinda  gdrev alan personelin  programlama ve uygulama
kapasitelerini degerlendirir;

bir raporlama ve bilgilendirme sisteminin olusturulmasint ve islevsel olmasim
sagiar;

Isbu Anlasma’nin Ek A'sinin. 5. maddesinin 2. paragrafi uyarinca denctim
otoritesi tarafindan olusturulan denetim raporlarinin bulgularim izleme alir.
Bunu yaparken NAO;

(i)  Yonetim ve i¢ kontrol sistemlcrinde herhangi bir iyilestirme gerekliligi
varsa bunu saptar ve bu anlamda alinan kararlari kayda gegirir ve bu
iyilestirmelerin vaktinde uygulanmasini saglar;

(il)  Geregi halinde Komisyona vapilan édeme taleplerinde ayarlamalar
yapar.

59. maddenin 2. paragrafinin (b) bendinde atifta bulunulan yinetim beyanmi
hazirlarken denetim otoritesinin sorumlulugu altinda yapilan tiim denetimlerin
sonuglarmi dikkate alir;

yonetim ve kontrol sistemlerine iliskin Snemli tim degisiklikleri uygulamadan
Once incelenmesi ve onaylanmast i¢in derhal Komisyona bildirir;

ilgili oldugu her durumda yonetim ve kontrol sistemlerinde saptanan Snemli
yetersizlikleri ele alan konsolide eylem planlarinin  hazirlanmasinin  es
glidimiinii saglar.

(5)  Ulusal Yetkilendirme Gorevlisi izleyen mali yilm 15 Subat tarihine kadar isbu
Cerceve Anlasma’nin 59. maddesinin 2. paragrafinda dngériilen belgeleri hazirlar ve
Komisyona sunar.

Madde 3

Yonctim yapist

D Yonetim yapisi, Ulusal Fon’dan ve Ulusal Yetkilendirme Gorevlisi igin destek
ofisinden olugur. Ulusal Fonun ve destek ofisinin gdrevleri ve sorumluluklari uygun
sckilde dagitilacaktir.

(2)  Ulusal Fon, NAO’va kargi hesap verme sorumlulugunu haizdir ve IPA I yararlanicisi
iilkede merkezi biitgesel yetkiyi elinde bulunduran bir devlet bakanlifu biinyesinde yer
alir ve merkezi hazine birimi olarak harcket eder. Ulusal Fon, Ulusal Yetkilendirme
Gorevlisine, gdrevlerini yerine getirmede, zellikle IPA 1T hesaplarinin ve isbu Ek’in
2. maddesinin 3. paragrafi kapsaminda deginilen mali islemlerin yonetiminde yardimer
olur ve Ulusal Yetkilendirme Gorevlisinin sorumfulugu altinda olan [PA 11 yardimmin
mali yonetimine iliskin gérevlerden sorumludur.

(3)  Ulusal Fon baslica asagidaki gorevleri yerine getirir:

(a)
(b)
(©)

merkezi IPA banka hesaplarinin tutulmasi ve diizenlenmesi;
Birlik biitgesinden fon talep edilmesi ve demelerin alinmast,

bu demelerin program otoritelerine veya alicilara transferinin onaylanmast;



)

)

(d)  Komisyon tarafindan verilen geri alim talimatini takiben fonlarm Birlik
biit¢esine iadesi;

(e)  Komisyona mali raporlamanin hazirlanmasi esnasinda Ulusal Yetkilendirme
Gérevlisinin desteklenmesi;

(f)  zamaminda dogru, eksiksiz ve glivenilir bilgi saglayan bilgisayar tabanh
tahakkuk esaslt muhasebe sisteminin kullaniimasi.

Uygun hallerde. mali islemlere iliskin Komisyon ile yapilacak bilgi alisverisi,
Komisyon ve [PA 11 vararlanicist arasinda mutabik kalinan usuller kullantlarak
elektronik ortamda yapilir.

Ulusal Yetkilendirme Gorevlisi destek ofisi, Ulusal Yetkilendirme Gorevlisine hesap
verir ve isbu Ek’in 2. maddesinin 4 ve 3. paragrafi kapsaminda deginilen gorevlerin
yerine getirilmesinde Ulusal Yetkilendirme Gorevlisine yardimer olur.

Madde 4 Program otoritesi/otoriteleri

()

IPA yardimmin hazirlanmasi. uygulanmasi ve yonetimi ile gérevli olmak iizere IPA 11
yararlanicisi iilkenin idaresi icinde Program otoritesi/otoriteleri olusturulur.

Program otoritesi, isbu Anlagma'nin 23 ve 24. maddeleri uyarmca hazirlama,
uygulama,  bilgilendirme  ve  goriiniirliikten, programlarin  izlenmesi  ve
raporlanmasindan ve saglam mali yonetim ilkesi uyarca gerekli oldugu hallerde
bunlarmn degerlendirilmesinden sorumludur. Program otoritesi, sorumlulugu altindaki
programlarm uygulanmast esnasinda  yapilan harcamalarin  hukuka ve usule
uyguntugunu saglamakla sorumludur.

Program otoritesi asagida belirtilen gdrev ve sorumluluklart yerine getirir:
(a)  Bir programin yonetimine iliskin olarak, program otoritesi:

(i) Programin uygulamasini izler, gerektiginde degisiklik 6nerilerinde
bulunur ve programin hedeflerin gergeklesmesine yonelik ilerleyisi
hakkinda, sektorel izleme komitesine &zellikle belirfenmis doniim
noktalarina ve ilgili géstergelere (hedeflerc) ve mali verilere dayali bilgi
saglar.

(i) Ulusal TPA Koordinatérii ve Ulusal Yetkilendirme Gorevlisi tarafindan
isbu Anlasma’nin 59. maddesinde oOngoriildiigi sekilde hazirlanp
Komisyona sunulan raporlarda kullaniimasi icin gereken tim bilgileri
saglar. Sorumlu sektérel izleme komitesinin incelemesi sonrasinda
Program otoritesinden, Ulusal IPA Koordinatirii tarafindan Komisyona
sunulmak tizere mali yilin tamammi kapsayacak kapsamli bir yillik rapor
hazirlamast istenebilir.

(iii) Tahsis edilen gdrevlerin yerine getirilmesi ve faaliyetlerin uygulanmasina
iliskin tiim bilgileri program otoritesi ile paylasir;
(iv) Isbu Anlagma’nin 55. maddesi hitkiimleri uyarmca bir degerlendirme

plant hazirlar ve duruma uygun sekilde yonettigi programlarin 6n (ex-
ante), ara (interim) ve ardil (ex-post) degerlendirmelerini yiirtitiir.

() Eylemlerin segimi ve kontrolii ile mali yonetime iliskin olarak, [sbu
Anlagma’mn ilgili maddeleri nyarinca, program otoritesi:
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()  Fon saglanacak projelerin politika alanina ve programa uygun usullere ve
kriterlere gore segilmesini ve onaylanmasint saglar;

(i) ihale, hibe ve satin alma usullerini diizenler;

(iii) yeterli denetim izini teminen; ihale, hibe, sbzlesme, mali ydnetim,
kontroller ve denetimlerle ilgili tiim belgelerin saklanmasi igin usuller
tesis eder;

(iv) IPA II yardimi alicilarina 6deme yapar ve alicilardan yapilan édemelerin
geri alir;

(v) projelerin  uygulanmasi stirecine dahil olan program  otoritesi
biinyesindeki tiim kurumlarm projeye iligkin biitiin islemler icin ya ayn
bir muhasebe sistemi ya da ayri bir muhasebe tedvini kullanmasini
saglar;

(vi) Ulusal Yetkilendirme Gorevlisinin harcamalara iliskin prosediir ve
dogrulamalar hakkinda gerekli biitiin bilgileri almasini saglar;

(vii) her bir proje/faalivet i¢cin muhasebe kayitlarini bilgisayar ortaminda
kaydedip saklayacak ve tdeme taleplerinin ve yillik mali raporlarin veya
beyannamelerin hazirlanmasi, taahhiitlerin ve 6demelerin yapilmasi ve
projenin - uygulamasinin  izlenmesi i¢in  gereken biitiin  verileri
destekleyecek tahakkuk esasli bir muhasebe sistemi tesis eder;

(viii} Tespit cdilen riskleri dikkate alarak, usulsiizliiklerin zamaninda
raporlanmasina ve dolandiricilikla miicadele konusunda etkili ve orantili
tedbirler alinmasina yonelik bir sistem kurar;

(ix) 6denecek miktarin kabulii ve ddeme Oncesi usulsiizliikler dahil olmak
fizere biitiin bor¢larin bor¢lular defterine kaydedilmesine yénelik bir
sistem kurar;

(x)  Yapilan, ddenen ve Ulusal Yetkilendirme Gorevlisine beyan edilen
harcamanin gecerli Topluluk kurallarina ve ulusal kanunlara, programa,
projenin desteklenmesi igin gereken sartlara ve sézlesme sartlarina uygun
oldugunu, mallarin ve hizmetlerin teslim edildigini ve alicinin yaptigi
ddemc taleplerinin dogrulugunu onaylar.

Yiiriitiilecek bu idari dogrulamalar, her bir eylemin idari, mali, tcknik ve
fiziki unsurlarmin yam sira asagidakileri de kapsar:

— destekleyici belgelerin her bir taahhiit ve 6deme agisindan
bitiiniiyle idari dogrulamasi;

—  digerlerinin yani sira projenin tiirtine, ilgili kamu harcamasinin
miktarina ve tespit edilen riskin derecesine gore belirlenecek
siklikta ve kapsamda verinde fiziki dogrulama;

(xi) Program otoritesi biinyesindeki kurumlarin i¢ denetiminin saglanmasi;

(xii) Isbu Cergeve Anlagma’nin 23 ve 24. maddelerince 6ngoriildiigti sekilde
bilgilendirme, tanitim, seffaflik, goriiniirtiik ve iletisim ile ilgili sartlara
uyumun saglanmasi.

Program otoritesi biinyesindeki kurumlar, kendi aralarindaki diizenlemeleri
resmi olarak yazilt sekilde kaydederler. Kurum yineticilerine gérevleri agik bir
big¢imde bildirilir ve her bir yonetici kendisine verilen gérevlerden sorumludur.
IPA Tl yararlanicisi, yoneticilerin  gorev ve sorumluluklarini  yerine
getirmelerini saglar. Uygun olan hallerde. yoneticiler, program otoritesinin
baskanina karst sorumludurlar.



Madde 3 Denctim otoritesi

(M

3)

IPA 1 yararlanicisi, Ulusal IPA Koordinatérii, Ulusal Yetkilendirme Géorevlisi,
yonctim yapisi ve program otoritesi/otoritelerinden bagimsiz ve gerekli mali Gzerkligi
haiz. bir Denetim otoritesi belirler. Denetim otoritesi, uluslararas: kabul gdrmiis
denetim standartlarina uygun sekilde faaliyet gdsterir. Denetim otoritesinin baskani
IPA Il yararlanicist taralindan atanir. Denetim otoritesinin  bagkani, belirtilen
gorevlerin ifasint miimkiin kilacak sekilde denetim alaminda yeterli yetkinlik, bilgi ve
dencyime sahip olmalidir.

Denetim otoritesi, yonetim ve kontrol sistemi/sistemlerini, eylemleri ve islemleri ve
villik  hesaplari uluslararasi kabul gormis denetim standartlarina ve denetim
stratcjisine uygun olarak denetler. Komisyon bahse konu standartlara iligkin ilave
yonlendirmelerde ve agiklamalarda bulunabilir.

Denctim otoritesi. bagl bulundugu baskanin sorumlulugu altinda asagida belirtilen
gorevleri ve sorumlulukiart yerine getirir:

(a) Isbu Anlasma’nin Ek G'sinde yer alan 6rnege uygun bigimde yillik olarak
giincellenecck, 3 yillik bir denetim  stratejisinin - hazirlanmasi.  Denetim
stratcjisi, denetime iliskin metodolojiyi, projelerin ve islemlerin denetimi igin
ornekleme yontemlerini ve denetim planini belirler. Denetimler:

(i) yilhik mali raporlarin veya beyannamelerin ve temel yillik hesaplarin
eksiksiz, dogru ve gergek oldugunun;

(ii)  y®netim, kontrol ve gozetim sistemlerinin verimli ve etkin islediginin;

(iii} temel islemlerin hukuka ve usule uygun oldugunun dogrulanmasini
amagclar.

Denetim otoritesi, gelecek li¢ yillik denetim stratejisini, Ulusal Yetkilendirme
Gorevlisine de bir kopyasini gondermek suretiyle, her yilin Kasim ay1 sonuna
kadar Komisyona sunar. Birden fazla program igin ortak bir yonetim ve kontrol
sisteminin gegerli oldugu hallerde ilgili programlar ve projeler igin tek bir
denetim stratejisi hazirlanabilir.

(b) Ulusal IPA Koordinatdrit ve Ulusal Yetkilendirme Gorevlisine de bir kopyasini
gondermek surctiyle, raporlari ve goriislerini Komisyona ve Tiirkiye
Cumbhuriyeti Hiikiimetine asagidaki sekilde sunar:

(i) Her yitlin 15 Mart tarihi itibariyle Mali Tiiziik’{in 60. maddesinin 5.
paragrafinin 2. alt paragrafi uyarinca ve igsbhu Anlasma’nin Ek E'sinde yer
alan 6rnege uygun bicimde, bir dnceki yila ait yillik mali raporlar veya
beyannameler ile temel yillik hesaplarin eksiksiz, dogru ve gergek
olduguna ve yonetim, kontrol ve gdzetim sisteminin isleyisine ve temel
islemlerin ve hukuka ve usule uygunluguna iliskin yilhk denetim
goriigii.

(ii) Her yilin 15 Mart tarihi itibariyle, isbu Anlasma’nin Ek D'sinde yer alan
Srnege uygun bi¢gimde ve ilgili dénemdeki denetim stratejisi kapsaminda
ylriitiilen denetimlerden edinilen bulgular igeren ve yillik denetim
gorlisiinii destekleyen yillik denetitn faaliyet raporu. Yillik denetim
faaliyet raporu digerlerinin yaninda y®netim, kontrol ve godzetim
sistemlerindeki eksiklikleri ve Ulusal Yetkilendirme Géorevlisi, Ulusal
Fon ve/veya ilgili program otoriteleri tarafindan alinan veya alinmasi
planlanan diizeltici tedbirleri igerir;

(iii) Ulusal Yetkilendirme Gdrevlisinin  herhangi  bir  programm  veya
programin herhangi bir kisminin kapanigi icin Komisyona sundugu nihai
harcama beyannamesine iliskin goriis. Bu goriis, nihai ddeme talebinin

gegerliligine ve mali bilgilerin dogruluguna yoneliktir. Uygun olan
hallerde bu goriisii destekleyecek sekilde bir nihai denctim faaliyet
raporu sunulur. Nihai harcama beyannamesine iliskin  goriis, isbu
Cergeve Anlagsma'nin F Ekinde yer alan drnege uygun olmalidir. Nihai
harcama  bildiriminin  Ulusal Yetkilendirme Gorevlisi tlarafindan

sunulmasindan sonra ii¢ ay ig¢erisinde, Denetim otoritesi goriisiinii
bildirir.
(c) (b) bendi kapsaminda bahsi gecen denetim stratejisi ve/veva raporlar ve
goruslerle ilgili Scktdrel Anlagsma veya Finansman Anlasmalarinda daha
ayrimntili sartlar belirlenebilir.



EK B
iC KONTROL CERCEVESI

12. maddenin 3. paragrafinin (a) bendinde belirtilen alanlar ve ilgili sartlarin standart
listesi

1. Kontrol ortam

(a) Etik davrams ve diiriistliik politikalars

— kurum olarak diriistliik ve etik degerlere baglilik gdsterilmesi

— list yonetimee ongdriilen kuram kiiltiriiniin kurumun tamamimca benimsenmesinin
saglanmasi

- cikar gatismalarint belirlemeye ve engellemeye yonelik usullerin olmasinin temin
edilmesi

(b) Astlara verilen grevlerin yonetim tarafindan denetlenmesi

— raporlamalar da dahil olmalk tizere, astlarin gdzetimine yonelik usul ve yapilarin
olusturulmasmm saglanmasi

— ileriye doniik ve siirekli gozetim ile hesap verebilirligin pekistirilmesinin saglanmas

(¢) Yapilarm, raporlama kanallarinin, vetki ve sorumluluklarin olusturulmas:

— belirlenen hedeflerin gergeklestirilmesine ve birimlere is ve girev dagilimmin bu
dogrultuda yapilmasima olanak verecek sekilde tim kademelerde gerekli yapilarin
belirlenmesi ve tesis edilmesinin saglanmas
— tiim birimlerin ve bireylerin kendilerine verilen gorev ve islevleri verine getiritken
gerekli yasal dayanaklara ve tam yasal yetkiye sahip olmalarinin saglanmasi
— her bir birimin faaliyetlerini yénetmek ve drgiitiin her seviyesinde hesap verilebilirligi
saglamak i¢in birimlerin kendi biinyelerinde ve birbirleri arasinda gerekli bilgi akigmi
giivence altina alan raporlama kanallarinin olusturulmasinin saglanmast
— ispatlanmig yeterlilik ve verilen goreviere dayanarak, vetki ve sorumluluk diizeyinin
tanimlanmasi ve verilmesinin saglanmas
(i)  Ust vonetim — onemli kararlara iligkin yetkilerini muhafaza eder, yonetimin
grevlerini degerlendirir, yonetimin ve diger ¢alisanlarin i¢ kontrol konusundaki
sorumluluklarint kavramasimi ve yerine getirmesini saglayacak vonergeleri,
rehberligi ve kontrolii saglar,

(i) Yonetim — st yonetimin ybnerge ve talimatlarmin kendi birimlerinde
uygulanmasini kolaylastirir ve yonlendirir.

(iif) Personel — birimlerinin uygulama standartlarini, hedeflere yonelik 6ngoriilen
riskleri ve buna baglt olarak kendi diizeylerindeki kontrol faaliyetlerini,
beklenen iletisim ve bilgi akisini, hedeflerin gergeklestirilmesine vonelik
gozetim faaliyetlerini kavrayip benimser.



(d)

(©

(@)

(b)

(iv) Disaridan hizmet saglavanlar — yonetimin, kurum cahsani olmayan ve disaridan
hizmet saglayan kisiler igin tanimladigr yetki ve sorumluluk kapsami dahilinde
harcket ederler.

Personel planlamasi, ise ahm. calisant elde tutma, egitim ve degerlendirme

hedellere ulagmak i¢in tiim kademelerde, veterli sayida ve nitelikli personelin yer
almasinin saglanmasi

hi¢ uir ¢alisanm belirlenen hedeflere ulagmaya yonelik sorumluluklarmin kapsami
hakkinda soru isaretinin olmamasinin saglanmast

kurumun misyonu, is tamimlar ve benzeri konularin giincelliginin ve tiim ¢ahsanlar
taraflindan bilinmesinin saglanmasi

"hassas" pozisyonlardaki calisanlarin belirlenmesi ve bu pozisyonlar igin gerekli

kontrollerin (uygun goriifen durumlarda rotasyon politikalari d&hil) uygulanmasmin
saglanmasi

Verilen gorev ve sorumluluklar icin hesap verebilirlik

ulagilacak hedeflerin dikkate alinmasi surctiyle tiim kademelerde performans élciimii,
tesvik ve uygun goriilen diger ddiillendirmelerin saglanmasi

tim ¢alisanlarin performanslarinin diizenli olarak degerlendirilmesi ve bu dogrultuda
odiil veya disiplin cezasi gibi islemlerin yapiimasmin saglanmast

kurum ig¢inde baskimin hedeflere ulasilmasini  teminen pozitif bir sekilde
uygulanmasmin ve gergekei olmayan performans hedefleri veya celiskili hedefler gibi
olumsuz baski unsurlarindan sakinilmasinin saglanmasi

Risk Yonetimi

Hedef belirleme

— hedeflere yonelik risklerin belirlenmesi ve degerlendirilmesi igin, biitiin hedeflerin tiim
kademelerde yeterince net bir sekilde belirlenmesinin saglanmasi

— istenilen performans hedeflerine ulasmak igin gerekli kaynaklarin dagitilmasmda
faalivet hedeflerinin net bir bakig acis1 saglamas

— i¢ ve dis raporlama hedeflerinin giivenilirlik, zamanlama ve raporlarin seffafligi
cergevesinde belirlenmesinin saglanmasi

— uyum hedeflerinin tim faaliyetlerin gegerli kural ve tiiziikler kapsaminda
yiirtitiildiigiinti yansitmasinin saglanmasi

Risk tanimlama, degerlendirme ve miidahale

tim kademelerde risklerin kapsamli bir bigimde tamimlanmasmin ve risk
tanimlamasinin birim igin Snemli olan tim i¢ ve dig faktdrleri kapsamasimn
saglanmasi

risk tamimlamasindan sonra, belirlenen risklerin gergeklesme ihtimali ve etkileri de
dahil olmak tizere, yeterli diizeyde risk degerlendirmesinin yaptlmasmin saglanmasi

tamimlanan ve degerlendirilen risklerin hedeflere ulagilmasma yonelik olasi olumsuz
etkilerinin azaltiimasi igin, yonetimin yeterli diizeyde risk miidahalesi tanimlamasi ve
uygulamasi yapmasmin saglanmasi



(¢) Dolandiricilik riski

— hedeflere ulagmaya yonelik riskler degerlendirilirken, dolandiricilik ve usulsiizlik
ihtimalinin de g6z 6niinde bulundurulmasinin saglanmast

— kurumun alt kademelerinde kaydedilen usulsiizliiklerin uygun sekilde rapor
edilmesinin, takibinin yaptlmasmin ve "muhbirlerin” korunmasinin saglanmasi

(d) I¢ kontrol sistemini etkileven degisikliklerin tanimlanmasi ve degerlendiriimesi

— i¢ kontrollerin etkinligini etkileyen ve kurumun hedeflere ulasmasinda etkisi olan
dnemli i¢ ve dig degisikliklerin  yonetim tarafindan  tammlamasinm  ve
degerlendirmesinin saglanmasi

3. Kontrol faaliyetleri

(a) Kontrol taaliyetlerinin secilmesi ve gelistirilmesi

— hedeflere ulasmaya yénelik risklerin azalulmasina katkr saglayacak kontrol
faaliyetlerinin - kurumun tiim kademelerinde tanimlanmasi ve gelistirilmesinin
saglanmasi

— dgtincil sahislara yonelik odeme ve taahhiitlerle ilgili tim islemler icin tek bir
voneticinin sorumlu kilmmasinim saglanmasi

— kontrol faaliyetlerinin diger unsurlaormn yam sira asagida belirtilen unsurlart da
igermesinin saglanmasi:

(M

(ii)

(iii)

(iv)
v)

(vi)

{vii)

bir islem onaylanmadan dnce, islemin tim yonleri, islemi baslatan galisan veya
cahisanlardan farkli en az bir calisan tarafindan dogrulanmak zorundadir. Ayni
kisi aym dosya tizerinde islemi hem baglatip hem dogrulayamaz (dort goz
ilkest).

her tiirlil ihale ve teklif ¢agrisinda, bu tiir baglayici islemlere uygun yasal
cergeveyi saglayan kurallar

ihale ve teklif cagrilarinin her safhasi i¢in her bir ¢calisanin bu alanlardaki gérev
ve sorumluluklarimin agik olarak bilincinde olmasini saglayacak (6rnegin teknik
sartnameler, degerlendirme komiteleri, istisnalarm rapor edilmesi vb.) kontrol
listelerini de iceren usuller

yasal gereklilikleri saglayan tamtim kurallari ve usulleri

Odemelerin  sadece gerekeeli 6deme talepleri igin yapilmasinmi saglayarak,
sozlesme gereklilikleri yerine getiren, gerektiginde “yerinde™ olacak sekilde,
iirfin teslim onayr usulleri ve/veya uygunluk kosullari dhil olmak tizere ddeme
usulleri

yasal gerekliliklerin  yerine getirilmesini  saglayacak ortak finansmanin
verilmesini izlemeye yonelik usuller

kurumun s6zlesme yiikiimliiliiklerini yerine getirmesini garanti edecek fonlarin
her durumda hazir bulunmasimi saglayacak biitge usulleri

(viii) devamlihga yonelik Snemli risklerin (6rnegin vert kaybi, bireylerin bulunmayisi

vb.) tanimlanmasini ve acil durum planlarmin devreye sokulmasini saglayacak
faaliyetlerin devamliligina iliskin usuller



(b)

(c)

(a)

G

(ix) uluslararasi kabul gérmiis muhasebe ilkelerini uygulayan, tam, dogru ve seffaf
hesaplama saglayan muhasebe usulleri

(x) gerektigi yerde, hesap bakiyelerinin {igiincli bir taraf ile mutabakatinm
yaptlmasini saglayan uzlastirma usulleri

(xi) olagan uygulamalardaki degisikliklerin daima kayda gegirilmesini, tutanak
tutulmasint ve ilgili kademelerde degerlendirimesini teminen, digerlerinin yam
sira normal usullere dair ilgili kademede onaylanmis istisnalar, onaylanmamig
istisnalar ve kontrol thmalleri de dahil olmak iizere istisnalarin rapor edilmesi

(xii) saklanmalar1 gereken siire boyunca belgelerin, incelenebilir olmasin saglayacak
arsiv usulleri

(xiil) capraz kontrol yapilmasini teminen, aym [faaliyel siirecinde, farkh ¢alisanlara
farkli gorevlerin verilmesini saglayacak gorev dagilim

iivenlik kontrol faalivetleri

degerli esyalart ve bilgileri yetkisiz miidahale ve fiziki hasardan korumaya yénelik,
yeterli giivenlik usullerinin (bilgi islem veya bagka) saglanmasi

tim kademclerde, hem fiziki hem elektronik erisim i¢in uygun erisim haklarinm
saglanmasi

Kontrol faalivetlerine iliskin politikalar ve usuller

tim kademelerde beklentileri ve eylemlerin ayrintilarint belirleyen vazil politika ve
usullerin saglanmasi

kontrol faaliyetlerinin uygulanmasina yonelik sorumluluk ve yiikiimliiliigiin net olarak
belirtilmesinin saglanmast

bir kontrol faaliyetinin ve herhangi bir diizeltici faalivetin  gerceklestirilmesi
durumunda, ilgili politika ve usullerc zamanlamanin dahil edilmesi

bir kontrol faaliyeti yapilirken, takip edilmek tizere belirlenen konularm uygun sekilde
incelenmesinin ve gereken diizeltici eylemin alinmasinin saglanmasi

kontrol faaliyetinin, uzman personcl tarafindan ve faaliyet vasitasiyla azaltilacak
risklere iliskin kesintisiz odaklanma ile yiiriitiilmesinin saglanmasi

yonetim ve {ist yonetimin, uygun olan yerlerde politika ve usulleri ve bunlara iliskin
kontrol faaliyetlerini, siirekli uyum ve etkinlik agisindan diizenli olarak
degerlendirmesinin saglanmasi

Bilgi ve iletisim

I¢ kontrollerin isleyisini destekleven bilgiler

ic kontrolin diger unsurlarinin igleyisinin ve kurumun hedeflerine ulagmasinin
destcklenmesi icin ihtiyag duyulan ve beklenen bilgileri tim kademelerde tespitine
yonelik siireclerin bulunmasinin saglanmast

hem i¢ hem dis kaynaklar déhil olmak {izere tiim ilgili kaynaklardan bilgi
edinilmesinin saglanmasi

tespit edilen bilgi gereksinimlerini karsilamak iizere, bilgilerin uygun kaynaklardan
elde edilmesinin ve anlamlt bilgiye donistiiriiimesinin saglanmasi

iretilen bilgilerin  zamaninda, giincel, dogru, gecerli, tam, yeterli, ulasilabilir,
korumah, dogrulanabilir olmasinin ve i¢ kontrol degerlendirilmelerinde ve hedeflere
ulagmada kullanilabilmesini teminen tutulmasinin saglanmasi



(b)
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I¢ iletisim

— ybnetim déhil biitiin calisanlarin, i¢ kontrol sorumluluklarmi anlamalart ve
viiritebilmeleri icin, gerekli bilgilerin iletilmesine yarayacak yontemlerin devreye
sokulmasinin saglanmasi

— list ydnetimin kurumun hedeflerine ulagmas: amaciyla iistiine diisen gorevi yerine
getirmesi igin gereken bilgileri edinmesini teminen, st yonetim ile kurum icindeki
diger kademeler arasinda iletisimin saglanmasi

~ normal iletisim kanallari ¢alismadiinda veya etkisiz kaldiginda, ihbar hatlart gibi
isimsiz veya gizli iletisime imkan verecek ve hatasiz calisacak ayri ilctisim
kanallarinin devreye sokulmasinin saglanmasi

— ilctisim yontemini secerken zamanlamanin, alicinin ve bilginin niteliginin géz éntinde
bulundurulmasmin saglanmasi

g iletisim

— Avrupa Komisyonu, Avrupa Sayistayl vb. gibi dis taraflara, gerekli bilginin uygun
sekilde ve zamaninda iletilmesine yonelik yontemlerin devreye sokulmasinin
saglanmasi

— kurumun tst yonetimi de déhil olmak iizere, tiim kademelerin dis taraflardan gelccek
girdiler konusunda bilgilendirilmesine olanak verecek iletisim kanallarinin olmasinin
saglanmasi

— Avrupa Komisyonu, Avrupa Sayistayr vb. gibi dis taraflardan gelen bilgilerin, kurum
icinde {ist yonetim de déhil, ilgili seviyelere ulasmasinin saglanmasi

— Ust yonetimle isimsiz veya gizli iletisime imkan verecek, ihbar veya muhbirlik hatlart
gibi ayr iletigsim kanallarinin devreye sokulmasinin saglanmasi

— iletigim ydntemini secerken, zamanlamanin. alicinin, mesajin igeriginin ve ayrica yasal
ve mevzuata iligkin sartlar ve beklentileri g6z éniinde bulundurulmasinin saglanmast

i¢ kontrol cercevesinin izlenmesi'

Stirekli ve 6zel izleme

— i¢ kontrol unsurlarinin tiim seviyelerde varligindan ve isleyisinden emin olmak igin,
slirekli ve 6zel izlemenin mevcut ve isler olmasinin saglanmasi

— sistemin alt seviyelerdeki isleyisine iliskin sonuglarin iist yonetime iletilmesinin
saglanmasi

— sorumlu yonetimin, siirekli izleme faaliyetini, kurumdaki her bir birim seviyesinde
ylirlitmesinin saglanmasi

— st ybnetimin, alt sistcmlerin bagmmsiz degerlendirmesini yapmasini teminen ig
denetim islevi araciligryla diizenli 6zel izlemenin yaptlmasinin saglanmasi

I¢ kontrol konusundaki eksikliklerin degerlendirilmesi. kavdedilmesi ve bildirilmesi

— uygun goriildiigh sekilde, sorumlu yonetim ve {ist ydnetimin siirekli ve 6zel izlemenin

sonuglarin degerlendirmesinin saglanmas:

— gerektiginde, diizeltici islem yapmakla yiikiimlii taraflara ve iist yonetime eksikliklerin

bildirilmesinin saglanmasi

— uygun gorildiigi sekilde, yonetim ve iist yonetimin, eksikliklerin belirlenen zaman

dilimi i¢inde ve yeterince giderilip giderilmedigini takip etmesinin saglanmasi

Kontrol faaliyeti ozel risklerc yonelikken izleme faaliyeti, i¢c kontroliin bes unsurunun her birinde
kontrollerin olup olmadifii ve amaclandigi sekilde isleyip islemedigini degerlendirir. Bir kurum
iginde, yonetim kademelerince yaptlan gbzetim, kontrol faaliyeti olarak ve ornegin, kalite kontrol
islevine dayanilarak yapilan degerlendirme de izleme faaliyeti olarak goriilebilir.



EK C:

Model Yonetim Bildirisi’

Asagida imzasi olan ben, (ad. soyad:, resmi unvan veya girev), (programm adi, CCI) igin,
Tiirkiye Cumhuriycti’nin Ulusal Yetkilendirme Gérevlisi olarak, (yil) yih (progranun adr)
programinin uygulanmasina ve ayrica kendi diisiincem ve sahsimin dogrudan gozetimi,
yaptlan i¢ kontrol caligmasi ile (yi/) vilinda Komisyona sunulan ddeme basvurularinda
bulunan harcamalara iliskin denetimler ve kontrollerden celde edilen sonuglar da dahil olmak
lizere, sahip oldugum bilgilere dayanarak ve (AB) 447/2014 sayilt Komisyon Uygulama
Fiziigu ve bu Tizugin dzellikle 9. maddesi kapsamindaki yiikiimliilitklerimi dikkate alarak,

Isbu bildiri ile asagidaki hususlart beyan ederim:

— yillik mali raporlarda veya beyannamelerde yer alan bilgiler (AB) 447/2014 sayihi
Comisyon Uygulama Tuziigii'niin 23. maddesinin 1. paragrafinin endi uyarinca
K von Uygul Tuziig 23 dd 1. paragrafi b) bendi uyarinca
usuliine uygun olarak sunulmustur, eksiksiz ve dogrudur;

— wvithik mali raporlarda veya beyannamelerde yer alan harcamalar, (AB) 447/2014
saytlh Komisyon Uygulama Tiiziigii'nde tanimlandig sekilde amacina uygun olarak
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ve saglam mali yonetim ifkesi uyarinca kullantmisti;

— program igin tesis edilen ydnetim ve kontrol sistemi’, temel islemlerin hukuka ve
usule uygunluguna iligskin gerekli teminat saglamaktadir;

— IPA Il yardiminin uygulanmasi ve |FA'nin referansi] Finansman Anlasmasi ile ilgili
. e e . A . e
i¢ kontrol biriminin” ¢alismasinin gdzetimini yaptim.

Mali yila iliskin nihai denetim veya kontrol raporlarinda Cergeve Anlasmanin Ek A'sinin 5
maddesinin 2. paragrafi uyarinca saptanmig olan usulsiizliiklerin, Cergeve Anlasma'min 2.
maddesinin 4. paragrafinin (g) bendi uyarinca giderildigini teyit ederim. Gerektiginde,
yonetim ve kontrol sistemlerine iliskin olarak bu raporda bildirilen eksiklikler igin yeterli
takip yapilmistir veya gerekli su iyilestirici cylemlerle ilgili olarak bu takipler, halen devam
etmektedir: ....... (uygunsa, bildirinin imzalandig tarihte hangi iyilestirici cylemlerin
halen devam ettigini belirtiniz).

Ayrica, bir sonraki yilda bir ddeme talebine déhil edilmeleri ihtimaliyle vasalh@inin ve usule
uygunlugunun degerlendirmesi halen devam etmekte olan ve bu degerlendirmenin sonucunu
bekleyen harcamalarin, harcama beyannamesinden hari¢ tutuldugunu teyit ederim.

Ayrica, dolandiricilikla miicadelede etkili ve orantili tedbirlerin devrede oldugunu, belirlenen
risklerin dikkate alindigint ve Birligin itibarina veya mali ¢ikarlarina zarar verebilecek,
programin uygulanmasiyla ilgili, ifsa edilmcmis herhangi bir konunun varligmdan haberdar
olmadigimi teyit ederim.

(Onay Yeri ve Tarihi)

Imza

(Ulusal Yetkilendirme Gérevlisinin adi ve resmi unvant veya gérevi)

(AB) 447/2014 sayili Komisyon Uygulama Ti i'niin 9. maddesinin 4. paragrafi uyarmea.

Saglam mali yonetim, ekonomi, verimlilik ve etkinlik ilkelerinden olugmaktadir. Ekonomi ilkesi,
kullamlan kaynaklarin zamaninda, uygun miktarda. kalitede ve en iyi fiyatta kullamma sunulmasini
gerektirir. Verimlilik ilkesi, kullanilan kaynaklar ve elde edilen sonuglar arasinda kuurlacak en iyi iligski
ile ilgilidir. Etkinlik ilkesi, belirlenen hedeflerin gergeklestirilmesi ve amaglanan sonuglarin elde
cdilmesi ile ilgilidir (AB, Euratom) 96672012 sayili Tiiziik’tin 30. maddesi).

(AB) 447/2014 sayil: Komisyon Uygulama Tiziigii'niin 7. maddesinin 1. paragrafinda belirtilen, ve TPA
1l yararlamcisi tarafindan tesis cdilen yapilar ve otoriteler ile (AB) 447/2014 sayili Komisyon
Uygulama Tiizagi'niin 7. maddesinin 2. paragrafinda belirtilen TUlusal Yetkilendirme Gorevlisi
tarafindan tesis edilen yoénetim yapisi.

Program otoritesi ve yonetim yapisi.




EKD
Model Yillik Denetim Faaliyet Raporu’

Ilgili:

- Avrupa Komisyonu, Genel Miidiirliik

- Tiirkiye Cumhuriyeti Hiikiimeti

- Tiirkiye Cumhuriyeti Ulusal IPA Koordinatoriine (kopyast) ve

- Turkiye Camhuriyeti Ulusal Yetkilendirme Gorevlisine (kopyast)

1. GIRIS

I.I' Raporun hazirlanmasina miidahil olan sorumlu denetim otoritesi ve diger organlarin
detaylart.

1.2 Tlgili dénem (diger bir deyisle, yil) ve denetimlerin kapsamt (Komisyona siz konusu yil
igin beyan edilen harcamalar dahil).

1.3 Raporun kapsadigi sektor/politika alan(lari) ve bunlarin program otoritelerinin ve yonetim
vapilariin lespiti.

1.4 Raporun hazirlanmasi ve denetim griistiniin olusturulmasina yénelik atilan adimlarin
tanimlanmast.

2. IDARE VE KONTROL SiISTEMLERINDEKi ONEMLI DEGISIKLIKLER

2.1 Yonetim ve kontrol sistemlerindeki her tiirlii Snemli degisikligin ayrinusi ve denetim
otoritesi tarafindan (AB) 447/2014 sayih Komisyon Uygulama Tizigi'nin [2. maddesi
uyarinca yiiriitillen denetimin, (AB) 447/2014 sayili Komisyon Uygulama Tiiziigii'niin 7.
maddesine uyumlulugunun teyidi.

2.2 Bu degisikliklerin yiiriirliige girdigi tarihler, denetim otoritesine degisikliklerin bildirildigi
tarihler ve ayrica bu degisikliklerin yapilan denetim iizerindeki etkileri belirtileccktir.
3. DENETIM STRATEJISINDE YAPILAN DEGISIKLIKLER

3.1 Denetim stratejisine yonelik yapilan veya yapilmasi teklif edilen her tiirli degisikligin ve
nedenlerinin - ayrintilari.  Ozellikle, operasyonlarm denetimi icin kullanilan rnckleme
yontemine yonelik yapilan her tiirlii degisikligin belirtiniz (bkz. asagida yer alan 5. paragraf).

3.2 Denetim otoritesi, ge¢ asamada vapilan veya anerilen ve referans siiresinde yapilan isi
etkilemeyen degisikliklerle, referans siiresinde yapilan ve denctim isini ve sonuglarini
etkileyen degisiklikler arasindaki ayrimi belirtir.

Sadece denetim stratejisinin bir dnceki versiyonu ile kiyaslanan degisiklikler dahil edilir.
4. SISTEM DENETIMLERI

4.1 Denetim otoritesinin kendisi de dahil olmak iizerc, sistem denetimlerini yiiriitmiis olan
organlara iliskin detaylar.

L {AB) 447/2014 sayili Komisyon Uygulama Tiiziigii’niin 12. maddesinin 3. paragrafi uyarinca.



4.2 Denetlenen otorite/organlar da belirtilmek suretiyle, yapilan denetimler, her bir
otorite/organa iligkin temel gerekliliklerin degerlendirmesi, kapsam dahilindeki konular’ve
denetim planlamasi ile yapilan kiyaslamaya iliskin 6zet tablo. Ozet haliimiinde, program (isim
ve CCI), sistem denetimlerini yapan otorite/organ, denetim tarihi, kapsam kisitlamalari da
dahil, denetimin kapsami vc denetimi yapilan otoriteler/organlar yer ahr. Yatay tematik
denetimler de bu bglimde rapor edilir.

Denetim | 1 2. 3. 4. S 6. 7. Sistemik | 8. Tahmini Mali | 9. Son
donemi | kiogram | Denetim | Denetlenen | Denctimin | Denetimin | Bashea problemler | Etkisi Durumu
(CClve | Orgam® | Organ(lar) | Tarihi' kapsami® | Bulgular | ve ahnan (Uygutanabilirsc)

Unvam) ve tedbirler
Sonuclar

Denetim  stratejisi  baglaminda denetimlerin  se¢ilmesine iliskin  dayanagm tanimi.
Uygulanabilir denetim stratejisine, 6zellikle risk degerlendirme metodolojisine ve dzel sistem
denctimleri planini yapilmasina neden olan sonuglara deginilir. Risk degerlendirmesinde bir
giincelleme yapilmast halinde bu, denetim stratejisindeki degisiklikleri kapsayan yukaridaki
3. bentte agiklanmustir.

4.4 Ihtiyag duyulmasi halinde, takip eden bolim, yukaridaki tabloya ilaveten asagidaki
konularla ilgili ilave bilgi ve ayrintilar icerebilir:

4.4.1 Gorevlerin uygun sekilde ayrimt ve Birlik gerekliliklerine ve politikalarina uyum,
belgelendirme wvsulleri ve denetim izi ife yonetim kontrollerinin yeterliligi de dahil olmak
lizere yonetim ve kontrol sistemlerine ve bunlarm isleyislerine yonelik baslica denetim
bulgularmin ve sonuglarinin tanimlanmasi ve

4.4.2 Tespit edilen problemlerin sistematik olarak degerlendirilip degerlendirilmediklerine ve
usulsiiz harcamalarin miktar: ve ilgili mali diizeltmeler de dahil olmak iizere alman tedbirlere
iligkin detaylar,

4.5 Sistem denetimleri esnasinda tespit edilen mali araglarin yonetimine iliskin belirli
eksikliklerin (eger uygunsa) ve bu cksikliklerin giderilmesi i¢in ulusal otoritelerce yapilan
takibin tanimi

4.6 Sistem denetimleri sonrasmda elde edilen giivence diizeyi (diisiik/orta/yiiksek) ve
gerekceesi

5. ISLEM ORNEKLERINIiN DENETIMi

5.1 Denctim otoritesi dahil olmak {lizere, Srek denetimleri yiiriiten otoriteler ve organlar.

Konular, kamu ihale kurallari, devlet yardimi kurallan, gevresel gereklilikler, firsat esitligi, mali
miihendislik araclarinm uygulanmasi, bilgi islem sistemlerinin etkililigi, ¢ekilme ve iyilesmelerin rapor
edilmesi, dolandiricihiga yonelik risk degerlendirmesinin uygulanmasina iliskin hususlara dikkat
edilmesi ile ilgili olanlar da dahil, yénetimin yapti31 dogrulamalarin kalitesi ve indikatbrler ile kilometre
taslarna ve programun hedeflerine ulagma dogrultusunda sagladigi ilerlemeye iligkin verilerin
giivenilirligi gibi denetim stratejisinde belirtilenlerle (sadece bununla simirh kalmamakla  Dbirlikte)
uygun olmalidir.

Denetim otoritesinin kendisi de d&hil olmak iizere, sistem denetimlerini yiiriitmiig olan organlarin
belirtilmesi.

Denetim saha ¢alismasinu tarihi.

Denetlenen otoriteler, yatay tematik denetimler, kapsam kisitlamalar1.




5.2 Uygulanan érmekleme yonteminin tanimi ve yontemin denetim stratejisine uygun olup
olmadigna dair bilgi.

5.3 Istatistiksel drnekleme. dnemlilik seviyesi, giivenirlilik diizeyi, kullanilan tahmini hata
orani, gerekli drnegin ve araligin hesaplanmasi, drnekleme birimi, popiilasyondaki drnekleme
sayist ve denetlenmis olan &rnekleme sayisma iliskin olarak kullanilan parametrelerin
belirtilmesi.

5.4 Komisyona mali yila dair beyan edilen harcamalar ile &rekleren harcamalarin
uyumlastirilmast. Mali yil igerisinde mali diizeltmeler yapilmast halinde negatif kalemler ve
ayrica avro ile milli para birimi cinsinden beyan edilen miktarlar arasindaki farklar da gerekli
durumlarda uzlagma kalemlerine dahildir.

5.5 Negatif kalemlerin olmasi durumunda, bunlarin ayri bir popiilasyon olarak ele alindiginin
teyidi.

5.6 Istatistiksel olmayan drnekleme yapilmasi halinde, (AB) 447/2014 sayili Komisyon
Uygulama Tiizigli'ntin 12. maddesinin 2. paragrafi dogrultusundaki yéntemin kullaniimasinin
sebepleri ile denetimi yaptlan eylemlerin/operasyonlarin/harcamalarin  yiizdesi, drnegin
rastgele secilmesinin (ve temsil kabiliyetinin de) saglanmasi ve denetim otoritesinin gegerli
bir denetim goriisii olusturmasini teminen yeterli biiyiiklikte drnek alinmasmin saglanmasi
i¢in atilan adimlar belirtilir. Tstatistiksel olmayan Grnekleme yapilmasi halinde, tahmini hata
orant da hesaplanir.

5.7 (Asagida verilen) 6zet tablosunda, uygun oldugu durumlarda, Komisyona yil igerisinde
beyan edilen uygun harcamalar, denctimi yapilan harcamalar ve denetimi yapilan
harcamalarin  Komisyona gegen il igin beyan edilen uygun harcamalara oran,
popiilasyondaki 6rnekleme birimlerinin toplam sayist ve rastgele drnckleme igerisinde
denetimi  yapilan ornekleme birimlerinin - sayisint - belirten  bir  program  tizerinden
ayrinttlandiriimig dokiim gosterilmistir.

Uygun olmasi halinde, rastgele istatistiksel ormege dair bilgiler, diger orneklere iliskin
bilgilerden (&m. riske dayali tamamlayici 6rnekler) ayrica belirtilir.

5.8 Denetimlerin temel sonuglarimin analizi (segilen ve denetimi yapilan Srekler ve buna
baglt operasyonel hatalarm miktar ve tipleri 5. ayrica bulunan hatalarin nilcli§i7, temel
nedenleri ve bu hatalarin gelecekte tekrarinin azaltilmasi da dahil, énerilen diizeltici tedbirler.

5.9 Yapilma olasiligi en yitksek hata orani (toplam hata orant®) ile istatistiksel drnekleme
yontemi kullanilmasi halinde, operasyonlarin denetimi sonucunda ¢ikan en yiiksek hata
limitinin ve tespit edilen usulsiiz harcamalarin miktar1 ve denetimi yapilan rastgele
orneklemeden ¢ikan hata oranmin ayrintilari.

5.10 Popiilasyonun Snemlilik agisindan yanlis ifade edilip edilmediginin tespit edilmesi igin
belirlenmis olan dnemlilik seviyesi ile toplam hata oranmni karsilagtirin. Eger dyleyse, toplam
hata orammnin denetim goriisti bakimindan tasidifi onemi analiz ederek, tavsiye edilen
diizeltici tedbirleri bildirin,

Rastgele, sistematik, istisnai.

Ornegin, uygunluk, kamu alimlari, devlet yardim.

(AB) 48072014 sayil: Yetki Devrine Dayanan Komisyon Tiiziigii'niin 28. maddesinin 14. paragrafinda
tanimlandigr sekilde.



5.11 Komisyona nihai harcama bildiriminin ve mali bildirimlerin sunulmasindan 6nce
program otoritesi/yonetim yapisi tarafindan uygulanan ve operasyonlarin denetimlerinden’
kaynaklanan, sabit oranli veya degerlemesi yapilmig diizeltmeler de dahil, cari yila dair
diizeltmeler.

5.12 Yukarida belirtilen diizeltmelerin uygulanmas: sonrasi kalan toplam hata oram'® ve
denetim gériisii bakunindan dnemi.

5.13 Mevcutsa, tamamlayict drnegin (6rn. riske dayal) denetimine iligkin sonuglar hakkinda
bilgi.

5.14 Tim dizeltici eylemlerin sonucu olarak, daha nce rapor edilen kalan hata oranlarinin
revizyonu dahil, usulsiizliiklerin takibi ile ilgili bilgi.

5.15 Tespit edilen problemterin sistematik olarak degerlendirilip degerlendirilmediklerine ve
usulsiiz harcamalarin miktarr ve ilgili mali diizeltmeler de déhil olmak iizere alinan tedbirlere
iliskin detaylar.

5.16 Mali araglarla ilgili belirli eksiklikler veva usulsiizliiklerin tanumi (uygun oldugu
hallerde). Uygun olan hallerde, denetimi yapilan mali araglara iliskin 6rek hata oraninin
belirtilmesi.

5.17 Denetimi vaptlan negatif kalemlerin iilkenin veya Komisyonun kararlarina uygun olup
olmadiklarina ve hesaplardan cekilen ve yil icinde ya da vilsonunda geri alinan miktarlarla
uyusup uyusmadiklarina iligkin olanlar da dahil, negatif kalemlerin denetimine iliskin bashca
sonuglarin analizi.

5.18 Yonetimin ve kontrol sisteminin etkililigi bakimindan yapilan denetimlerin sonuclarina
iligkin goriigler.

6. YILLIK MALI RAPORLARIN VEYA BEYANNAMELERIN/YILLIK
HESAPLARIN DENETIMI

6.1 Yillik mali raporlarin veya beyannamelerin/yillik hesaplarin denetimini gergeklestiren
otoritelerin/organlarin belirtitmesi.

6.2 (AB) 447/2014 sayili Komisyon Uygulama Tiiziigii'niin 12. maddesinin 2. paragrafinda ve
23. maddesinin 1. paragrafinin (b) bendinde tanimlanan yillik mali raporlarinin veya
beyannamelerin/yillik hesaplarin unsurlarini dogrulamak igin kullanilan denetim yaklagiminin
agiklanmast.

6.3 Tslemlerde/operasyonlarda yapilan denctimlerin sonuglarmmn takibi olarak harcama
beyaninda ve mali tablolarda yapilan ve yansitilan mali diizeltmelerin gosterilmesi déhil,
harcama beyaninin ve mali tablolarin tamligi, dogrulugu ve gercekligi agisindan denetimlerin
sonuglarindan ¢gikarilan neticelerin belirtilmesi.

6.4 Tespit edilen problemlerin sistematik olarak degerlendirilip degerlendirilmediklerinin ve
alinan tedbirlerin belirtilmesi.

7. GECMIS YILLARA AiT DENETIM FAALIYETININ TAKIBI

Hem denetlenen Srnekle ilgili diizeltmeler hem de toplam hata orani sonucu uygulanan diizeltmelerle
ilgilidir.
Toplam hatalar eksi paragraf 5.11'de belirtilen diizeltmeler bolii toplam popiilasyon.



7.1 Yerine getirilmemis denetim tavsivelerinin takibine ve sistem denetimleri ile dnceki
yillardan  kalan (tamamlayict &rnek agisindan  vapilan  denetimler dahil) islemlerin
Joperasyonlarin denetimlerinin sonuglarinm takibi ile ilgili bilgiler.

7.2 (AB) 44712014 sayili Komisyon Uygulama Tiiziigi'niin 12. maddesinin 3. paragrafi
kapsaminda oneeki goriis ve dneeki yillik denetim faaliyet raporunu etkileyen sonraki olaylar.

8. DIGER BILGILER

8.1 Alinan tedbirleri de icerecek sekilde, bildirilen dolandiricilik olaylarina ve dolandincilik
stiphelerine iliskin bilgiler.

ol

8.2 (AB) 44712014 sayih Komisyon Uygulama Tiiziigintin 12, maddesinin 3. paragrafi
kapsaminda harcama beyannamesinin ve mali tablolarm sunulmasindan sonra ve yillik
denetim faaliyet raporunun Komisyona iletilmesinden dnce meydana gelen ve denetim
otoritesi tarafindan giivence seviyesi ve gorils belirlenirken dikkate alinan sonraki olaylar.

8.3 Denctim otoritesinin, dzellikle denetim goriisiiniin gerekeelendirilmesi bakimindan,
Komisyona iletilmesini uygun ve 6nemli buldugu diger bilgiler bu bslimde bildirilir.

9. GENEL GUVENCE DUZEY1

9.1 Yonetim ve kontrol sisteminin diizgiin isleyisi hakkindaki genel giivence diizeyinin,
sistem denetimlerinin sonuglart ile operasyonlarin denetimleri sonuglarim birlestirilmesi ile
nasil elde edildigine dair aciklama.

9.2 Bir yil iginde deme taleplerinde bevan edilen harcamalara iliskin toplam hata oranin
onemlilik seviyesinin tizerinde olmasi halinde, bu durumun énemini analiz ederek bunun yil
iginde ilgili yonetim ve kontrol sisteminin isleyisinde ciddi bir eksiklige/eksikliklere igaret
edip etmedigini degerlendirin. [lgili oldugu yerlerde, séz konusu yila iliskin olarak viiriitiilen
diger ulusal veya Birlik denetim ¢aligmalarmin sonuglarini da dikkate alin.

9.3 Hem sistem hem de mali agidan gerekli diizeltici eylemin degerlendirilmesi.

9.4 Yapilan ilgili sonraki diizeltmelerin ve harcama beyannameleri ve mali tablolara dahil
edilen mali diizeltmeler gibi yapilan diizeltici eylemlerin degerlendirilmesi ile kalan hata
oraninin ve hem sistem hem de mali actdan gerekli her tiirlii ilave diizeltici tedbirlere olan
ihtiyacin degerlendirilmesi.



10. BEYAN EDILEN HARCAMALAR VE ORNEK DENETIM TABLOSU

A B C D E F G H=F-G | Gl TH
Fon | Referans | Program | Yilagére | Rasteele Popiilasyondzki  Rastgele | Rastgele Toplam | Toplam Kalan | Denetlenen | Diger
(48] Kemisvona | ormekleme toplam birim 6mekleme | Srmeklemede | yansitilan | hata Toplam | dider | harcama

bildivilen | ign saylst igin usulsiiz hata orammn | Hata | harcama” | Smegindeki

harcama' | denetlencn omekleme | harcama oram sonucunda | Oran | usulsiz
mali vila gére biriminin | (hata oram) uygulanan hatcamanm
harcama sayst miktart ve dizeltmeler | miktart

viizdesi * i

Mikar® | % Miktar [ %] %

i {
L

Busittun, Komisvona sunulan édeme taleplering dahil edilmig olan, yonetim yapisinin muhasebe sistemlerine girilmis "wygun harcamalanin toplam tuiarma" kargthk
gelir. Bu harcama yla ait bildirilen deme taleplerme dahul edilen, denetim otoritesinin aym 1l igin yapmus oldugu cahsmanm sonucu olarak yapilan diizelimelerden
onceki briit harcamaya kargilik gelir

Rastgele segilmig trnedin birden fazte fonu veya programu kapsadig duramlarda, usulsiiz harcamanin miktan ve ytizdesi (hata orani) ile itgili bilgi tiim drnek igin
saglanir ve program/fon diizeyinde belirtilemez.

Tamamlay:c1 tnege ait hiarcama ve referans yilda (miktarda) yer almayan rastgele seqilmis drnege it harcama

Denetimi yapilan harcamanin miktar1,

Referans yilda Komisyona bildivilen harcama ite ilgilt olarak, denetimi vapilan harcamanin yiizdes.




EK E

Model Yillik Denetim Goriisii’
Mlgili:
— Avrupa Komisyonu, Genel Miidiirliigii
— Tiirkiye Cumhuriyeti Hitkiimeti

— Tirkiye Cumhuriyeti Ulusal IPA Koordinatiriine (Ulusal IPA Koordinatorii) (kopyast)
Tirkiye Cumhuriyeti Ulusal Yetkilendirme Gérevlisine (NOAC) kopyast

GIRIS

Asafida imzast bulunan ben, Tirkive Cumhuriyeti Denetim Otoritesinin Bagkani olarak ve
(AB) 447214 sayili Komisyon Uygulama Tiiziigi'nin 12. maddesinin 1. paragrafi
kapsaminda bagimsiz hareket ederek, ............. [programin adi, CCI numarasi] programina
{bundan boyle "program" olarak anilacakur) iligkin olarak, (AB) 447/2014 sayili Komisyon
Uygulama Tiziigl'ntin 12. maddesinin 3. paragrafi ve 23. maddenin 2. paragrafi uyarinca
denetim goriisii bildirmek {izere, bildirilmis olan harcamalarin drnegi ve (AB) 447/2014 sayili
Komisyon Uygulama Tiiziigi'ntin 7. maddesinin 2. paragrafi ve 11. maddesi uyarinca Ulusal
Yetkilendirme Gorevlisi (NAO) tarafindan ve bu Gérevlinin sorumlulugu altinda diizenlenmis
hesaplar iizerinden yonetim ve kontrol sisteminin isleyisine iliskin denetim prosediiriinii
uyguladim. Bu denctim gériisii, asagidaki standartlara ......... [uygulanan uluslararasi denetim
standartlarini belirtin] uygun olarak hazirlanmustir.

Bu denctim ¢alismasiyla ayrica, (AB) 447/2014 sayili Komisyon Uygulama Tiiziigi'niin 9.
maddesinin 4. paragrafi kapsaminda Ulusal Yetkilendirme Gorevlisi (NAO) tarafindan
diizenlenmis yonetim bildirisinin uygunlugunu degertendirdim.

DENETIM KAPSAMI

Programla ilgili bu denetim, denetim stratejisi dogrultusunda ve uluslararast kabul gdrmiis
denetim standartlarini dikkate alarak, yif yili ile ilgili olarak yapilmis olup, (AB) 447/2014
sayl: Komisyon Uygulama Tiziigii'niin 12. maddesinin 3. paragrafi uyarinca ekli yillik
denetim faaliyet raporunda bildirilmistir.

Ya
Dcnetim kapsamuna iligkin herhangi bir siirlama yoktur,

Yada

Denetim kapsamt asagidaki unsurlarla sinirlandirlmistir:
(@) ...

(b) ...

() vs.

(AB) 447/2014 sayih Komisyon Uygulama Tiiziigii'niin 12. maddesinin 3. paragrafi uyarinca.



[Denetim kapsamundaki herhangi bir sintrlamays, 6regin destekleyici belge eksikligi, yasal
islem goren davalart belirtin ve agagidaki Sarth goriis bdlimiinde, harcama miktarini ve
etkilenen Birlik katkisint ve kapsam smirlamasinin denetim goriisiine etkisini degerlendirin. ]

GORUS

YI.LLIK.M.ALi RAPORLARIN VEYA BEY ANNAMELERIN/YILLIK HESAPLARIN
GUVENILIRLIGI

Ya

(Olumlu goriig)

Yukarida helirtilen ve programla ilgili olan denetim usullerine dayanarak,

— Tlarcama beyannamesi ve mali tablolarin gergek ve dogru griindiiglinii temin ederim,

Benim diistinceme gére, yapilan denetim c¢alismasi yonetim bildiriminde vapilan tespitlerle
ilgili stipheye yol agmamaktadir.

Yada
(Sartl Girtis)

Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak,

2 . . . - e TR I
— ... “haricinde harcama beyannamesi vc mali tablolarin gercek ve dogru goriindiigiinii
temin ederim,

Bu nedenle, yeterliligin/yeterliliklerin etkisinin [sinirh]/|onemli] oldugunu dngérityorum.

Bu etki, beyan edilen toplam harcamalarin ... [EUR ve % olarak tutar] 'a kargihk gelmektedir.
Bu nedenle, gerceklestirilen Tophuluk katkisi .... [EUR] dur.

Benim diislinceme gdre, yapilan denetim ¢aligmasi yonetim bildiriminde yapilan tespitlerle
ilgili siipheye yol agmamaktadir veya

Benim diisiinceme gore, yapilan denetim ¢alismasi sonucu yonetim bildiriminde yapilan
tespitler asagidaki unsurlarda siipheye yol agmistir:

Yada
(Olumsuz goriis)

Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak,
— harcama beyannamesi ve mali tablolarin dogru griindiigiinii temin ederim,
Bu olumsuz gords ....... ‘e dayanmaktadur. *

Benim diisinceme gdre, yaptlan denetim ¢aligmast sonucu, ydnetim bildiriminde yapilan
tespitler asagidaki unsurlarda stipheye yol agmustir:

%

Yonetim ve kontrol sistemlerinin etkilenmesi durumunda, sartlara uymayan ve/veya etkin bir sekilde
faaliyet gostermemis olan birimi veya birimleri ve bu birimlerin sistemlerinin unsurlarini belirtin.
Yanetim ve kontrol sistemlerinin etkilenmesi durumunda, her birim ve her unsuru igin olumsuz goriistin
nedenlerini belirtin.



[Denetim oloritesi, uluslararasi kabul gdrmiis denetim standartlarinda belirtildigi tizere,
goriisiini etkilemeyecek sekilde konunun énemini vurgulayabilir. Istisnai durumlarda goriisiin
reddi ongoriilebilir’ ]

HARCAMALARIN YASALLIGI VE USULLERE UYGUNLUGU ILE YONETIM VE
KONTROL SISTEMLERININ iSLEYiSI

Ya
(Olumly goriis)

Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak,
Komisyondan ddenmesi talep edilmis olan harcamanmn, yasal ve usuliine uygun oldugunu,
— tesis edilen yonetim ve kontrol sistemlerinin diizgiin isledigini temin ederim.

Benim diigiinceme gore, yapilan denetim calismasi, vonetim bildiriminde yaptlan tespitlerle
ilgili siipheve vol agmamaktadir.

Ya da
(Sartl Goriis)

Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak,
— Komisyondan ddenmesi talep edilmis olan harcamanin, yasal ve usuliinc uygun oldugunu,

— tesis edilen y6netim ve kontrol sistemlerinin diizgiin isledigini temin ederim.
5

su durumlar haric (yukarida yer alan ilgi hususlari agiklayin) c.oecvcveverrinnenns .
Bu nedenle, yeterliligin/yeterliliklerin etkisinin [sinirli}/[onemli] oldugunu dngériiyorum.

Bu etki, beyan edilen toplam harcamalarin ... |[EUR ve % olarak tutar] 'a kargilik gelmektedir.
Bu nedenle, gergeklestirilen Topluluk katkisi ... [EUR] dur.

Benim diistinceme gdre, yapilan denetim ¢alismast, yonetim hildiriminde vapilan tespitlerle
ilgili siipheye yol agmamaktadir veya

Benim diisiinceme gore, yapilan denetim calismasi senucu, ydnetim bildiriminde yapilan
tespitler asagidaki unsurlarda stipheye yol agmistir:

Ya da
(Olumsuz goriis)

Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak,
— Komisyondan ddenmesi talep edilmis olan harcamanin, yasal ve usuliine uygun oldugunu,
~ tesis edilen yonetim ve kontrol sistemlerinin diizgiin islemedigini temin ederim.

Bu olumsuz goriis ....... 'e dayanmaktadir. ©

Bu istisnai durumlar denetim otoritesinin gorev yetkisinin diginda, dngoriilemeyen, dig etkenlere bagh
olmahdir.

Yonetim ve kontrol sistemlerinin etkilenmesi durumunda, sartlara uymayan ve/veya ctkin bir sekilde
faaliyet gistermemis olan birimi veya birimleri ve bu birimlerin sistemlerinin unsurlarint belirtin.
Yonetim ve kontrol sistemlerinin etkilenmesi durumunda, her birim ve her unsuru i¢in olumsuz gériigiin
nedenlerini belirtin.



Benim diislinceme gore, yapilan denetim calismast sonucu, ydnetim bildiriminde yapitan
tespitler asagidaki unsurlarda siipheye yol agmustiv: ........ococooovieiiieeeeee.

[Denetim otoritesi, uluslararasi kabul gormiis denetim standartlarinda belirtildigi tizere,
gortsiinii etkilemeyecek sekilde konunun 6nemini vurgulayabilir. Istisnai durumlarda goriisiin
reddi ongoriilebilit’.]

(Onay Yeri ve Tarihi)

Imza
{(Gorevlendirilen Denetim Otoritesi Amirinin Adi ve Resmi Unvani ya da gorevi)

7 Bu istisnai durumlar denetim otoritesinin gdrey yetkisinin diginda, ongoriilemeyen, dis etkenlere bagh
olmalidir.



EK F:
Nihai harcama beyannamesinc iliskin Denetim Gériisii Modeli'

Tlaili:

— Avrupa Komisyonu, Genel Miidiirligii

— Tirkiye Cumhuriyeti Hiikiimeti

— Tiirkiye Cumhuriyeti Ulusal IPA Koordinatériine (Ulusal IPA Koordinatsrii) (kopyas)
Tirkiye Cumhuriyeti Ulusal Yetkilendirme Gorevlisine (NAQO) kopyasi

GIRIS

AgaBida imzasi bulunan ben, Tiirkiye Cumhuriyeti Denetim Otoritesinin Baskani olarak ve
(AB) 4477214 sayili Komisyon Uygulama Tiiziigi'niin 12. maddesinin 1. paragrafi
kapsaminda islevsel agidan bagimsiz harcket ederek, (programi- adini, bilesenini, dénemini,
referans (CCI) numarasini belirtin) programi igin (AB) 447/2014 sayili Komisyon Uygulama
Tiziig'niin 9. maddesinin 4. paragrafi uyarinca maddesi uyarinca Ulusal Yetkilendirme
Gorevlisinin (NAQ) sorumlulugu altinda hazirlanan nihai harcama beyannamesini, (AB)
447i2014 sayih Komisyon Uygulama Tiiziigiiniin 12. maddesinin 4. paragrafi uyarinca
denctim goriisii bildirmek tizere denetledim. Bu denetim gériisii, asagidaki standartlara .........
fuygulanan uluslararasi denetim standartlarmi belirtin| uygun olarak hazirlanmistir.

Yapilan denetim ¢alismasinin goriisiim igin uygun bir dayanak teskil edecegine inanryorum.

DENETIM KAPSAMI

Bu  denetim, Cergeve Anlasmamn  (CA) 17. maddesinin 1. paragrafi uyvarinca
gerceklestirilmistir.
Ya

Denetim kapsamuna iliskin herhangi bir sinirlama yoktur.

Yada

Denetim kapsami asagidaki unsurlarla smnirlandirilmstir:
(a) ...

(b) ...

(c) vs.

[Denetim kapsamindaki herhangi bir sinirlamayi, 6megin destekleyici belge eksikligi, yasal
islem goren davalari, belirtin ve agagidaki Sarth goriis bilimiinde, harcama miktarmi ve
ctkilencn Birlik katkismi ve kapsam sinirlamasinin denetim giriisiine etkisini degerlendirin.|

! (AB) 44772014 sayih Komisyon Uygulama Tiiziigi’'niin 12. maddesinin 4. paragrafi uyarinca.



GORUS

Ya

{Olumlu goriis)

Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak:

— nihai harcama beyannamesinde ve bu beyannamenin déahil edildigi nihai Sdeme talebinde
belirtilen tutarlarm gegerli ve uygun oldugunu.

— sunulan mali bilgilerin dogru oldugunu ve

— nihai harcama beyannamesinde bulunan harcamanin yasal ve usuliine uygun oldugunu
temin ederim.

Yada
(Sartli Goriis)

Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak,

- ... " harig, nihai harcama beyannamesinde ve bu beyannamenin déhil edildigi nihai ddeme
talebinde belirtilen tutarlarin gegerli ve uygun oldugunu,

— sunulan mali bilgilerin dogru oldugunu ve

— nihai harcama beyannamesindc bulunan harcamanin yasal ve usuliine uygun oldugunu
temin ederim

Bu nedenle, yeterliligin/yeterliliklerin ctkisinin [smirh}/[énemli] oldugunu dngoriiyorum.
Bu etki, beyan edilen toplam harcamalarin ... [EUR ve % olarak tutar] 'a karsihk gelmektedir.

Bu nedenle, gergeklestirilen Topluluk katkist ... [EUR] dur.

Yada
(Olumsuz goriis)
Yukarida belirtilen ve programla ilgili olan denetim usullerine dayanarak:

— nihai harcama beyannamesinde ve bu beyannamenin dahil edildigi nihai 6deme talebinde
belirtilen tutarlarin gegerli ve uygun olmadigini,

— sunulan mali bilgilerin dogru olmadigini ve/veya

— nihai harcama beyannamesinde bulunan harcamanin yasal ve usuliine uygun olmadigint
temin ederim.

Bu olumsuz goriis ....... ‘e dayanmaktadir. *

)

Yonetim ve kontrol sistemlerinin etkilenmesi durumunda, gerekliliklere uymamis olan ve/veya etkin bir
sekilde faaliyet gostermemis olan birimi veya birimleri ve bu birimlerin sistemlerinin
unsurunu/unsurlari belirtin,

Yonetim ve kontrol sistemlerinin etkilenmesi durumunda, her birim ve her unsuru i¢in olumsuz goriigiin
nedenlerini belirtin.



[Denetim  otoritesi, uluslararasi kabul gormiis denetim standartlarinda belirtildigi iizere,
gdriisiinil etkilemeyecek sekilde konunun Snemini vurgulayabilir. Istisnai durumlarda gériistin
reddi Sngoriilebilir*.]

(Onay Yeri ve Tarihi)

imza
(Gérevlendirilen Denetim Otoritesi Amirinin Adi ve Resmi Unvani ya da gorevi)

Bu istisnai durumlar denetim otoritesinin gorev yetkisinin disinda, dngériilemeyen, dis etkenlere bagh
olmalidir.



EK G:

Model Denetim Stratejisi’

1. GIRiS
[.1 Denetim stratejisi kapsamindaki programlarin tammlanmasi (isim ve CCI).

1.2 Denctim  stratejisinin hazirlanmasi, izlenmesi ve giincellenmesinden sorumlu denetim
otoritesinin ve katkida bulunan diger organlarin tanimlanmasi.

1.3 Denetim stratejisinin hazirlanmasi, izlenmesi ve giincellenmesi igin izlenen usullerin
aciklanmast.

1.4 Denetim stratejisinin genel hedeflerinin ve bu hedeflerin, tiim denetim organlarninin
hedefleriyle uyumlulugun saglanmasi igin atilan adimlarin belirlenmesi.

1.5 Uygulanabilir oldugu hallerde, denetim otoritesinin tiim gorev ve sorumlulukfarinin, hedef
tamimina, denetim yonetmeligine ya da ulusal mevzuata atif vapilarak agrklanmasi.

1.6 Denetim otoritesinin, (AB) 447/2014 sayilhl Komisyon Uygulama Tiiziigi'nin 2.
maddesinin |. paragrafi uyarinca. bagimsizligi ve Cergeve Anlagsma’nin EK A'sindaki 5
maddenin 1. paragrafi uyarmca gerekli mali 8zerkligi haiz oldugunu onaylamasi.

2. HUKUKI DAYANAK VE KAPSAM

2.1 Denetim otoritesini ve gorevlerini etkileyen herhangi bir ulusal diizenleyvici ¢ergevenin
bildirilmesi.

2.2 Stratejinin, gelecek yili ve miiteakip 2 mali yili kapsayacagiin onaylanmasi.

3. RISK DEGERLENDIRMES]

3.1 Kullantlan genel risk degerlendirmesi yonteminin agtklanmasi ve 4.2.3.paragrafta yer alan
belirli tematik alanlara yonelik risk fakiorleri de dahil olmak iizere dikkate alman risk
faktorlerinin (digerlerinin yani sira, hedetlenen siiregler ile usulde ve orgiitlemede yapilan
degisikliklerin degerlendirmesi ile birlikte), kullanilan risk puantamasinin, program otoritesi
ve yonetim yapisi da dahil, organlarin ve sistemlerin onceki denetim sonuglarinin ne kadar
dikkate alindiginin belirtilmesi.

3.2 Planlama, uygulama ve isleyis siiregleri de dahil olmak {izere, kontrollerin 3 asamada
tanimlanmast:

— IPA idari yapilart taratindan gergeklestirilen ilk asama kontrolleri,

— bir yandan dahili kontrol sistemi ve diger yandan dahili denetim islevi yoluyla
gergeklestirilen kontrolierin ikinci asamast ve

— NAO tarafindan, giivence islevi voluyla gerceklestirilen yiiksek diizey izleme.

3.3 Risk degerlendirmesinin giincellemesine iliskin usuller.

! (AB) 447/2014 sayili Komisyon Uygulama Tiiziigii'niin 12. maddesinin 2. paragrafi uyarinca.



4. METODOLOJI
4.1 Denetim metodolojisi hakkinda kisa agiklama

Denetim ¢alismasinin  temel agamalarinin kisa agiklamasi: gergeklestirilecek denetim’
hedeflerinin planlanmasi ve tasarlanmasi, denetimlerin yapiimasi ve delil topldnmam
delillerin degerlendirilmesi ve sonuca ulagilmast, takip surcglcnmn rapor edilmesi®, ve
denetim otoritesinin ¢ahismasina yonelik kalite kontrol diizenlemeleri.

Bu adimlarin daha detayh bir sekilde agiklanabilecegi meveut denetim kilavuzlarina veya
usullere yapilan atif.

Denetim otoritesinin kullanmayr amacladig: uluslararast kabul gdrmiig denetim standartlarina
yapilan atf.

(AB) 447/2014 sayth Komisyon Uygulama Tiiziigii'niin 12. maddesinin 3. paragrafi uyarinca
Komisyona sunulacak yillik denetim faaliyet raporunun ve denetim goriisiinin hazirlanmasi
ile ilgili olarak kullamlan usullere yapilan atif.

4.2 Sistem denetimleri igin:
4.2.1 Denetlenecek organlarin ve ilgili kilit kontrol 6gelerin belirlenmesi.

422 Asagidukiler gibi belirli tematik alanlari hedefleyen kilit kontrol &gelerivle ilgili
herhangi bir sistem denetiminin belirtilmesi:

— kamu ihale kurallar, ¢evrescl gereklilikler, esit firsatlart iceren ydnetim
dogrulamalarinin kalitesi;

— finans miihendisligi araclarinin uygulanmasiyla ilgili proje secim ve yonetim
dogrulamalarinin kalitesi;

— biligim teknolojisi sistemlerinin isleyisi ve giivenligi il bunlarm Komisyonun bilisim
tcknoloji sistem(ler)iyle baglantisi;

— gbstergelere iliskin bilginin giivenilirligi, kaydedilen agamalar ve program otoritesi
tarafindan sunulan hedeflere ulasma konusunda programda kaydedilen ilerleme;

- geri gekilen ve geri 6denen miktarlarin raporlanmast;

~ dolandiriciliga yonelik risk degerlendirmesiyle desteklenmis, dolandiricilikla etkili ve
orantili miicadele tedbirlerinin uygulanmas.

4.3 Islem/operasyon denetimleri igin:

4.3.1 Gerektiginde izlenilecek gézden gecirme usulleri de dahil olmak {izere, (AB) 447/2014
sayth Komisyon Uygulama Tiziigii'niin 12, maddesinin 2. paragrafi dogrultusunda,
kullantlacak drnekleme metodolojisinin belirlenmesi.

[

Onemlilik esiklerine yapilan bir atifi ve bu stratejinin 4.2. , 4.3. ve 4.4. bolimlerinde tammlanan ana
denetim bigimleri i¢in denetim bulgularinin énemini deZerlendirirken dikkate alinacak diger nicel ve
nitel faktorieri de icerir.

Tavsiyelerin  ve denetim raporlar1 sonucu olusan diizeltici tedbirlerin uygulanmasinin izlenmesine
yonelik usullere yapian atifi igerir.

Raporlamanin farkli asamalarma (taslak denetim raporlar, denetlenen kuruma yonelik karsit goriis
prosediirii ve nihai denetleme raporlar: gibi), raporlama igin son tarihlere, takip siireglerine yapilan atifi
gosterir.



4.3.2 Uygulanabilir oldugu hallerde, (AB) 447/2014 sayili Komisyon Uvgulama Tiiziigii'niin
12. maddesinin 2. paragrafinda ongériildiigii iizere, denetim otoritesinin gecerli bir denetim
gdriisti hazirlamasint saglayan istatiksel almayan bir drnekleme yaklagiminin tanimlanmast.

43.3 Hatalar saptandiginda, ilgili otoriteler tarafindan aulacak uygun adimlarin tavsiye
edilmesi ile ilgili usullerin agiklanmasi (va da bu konunun agiklandigt denetim kilavuzuna
veya usullere yapilan atiflar).

434 Saptanan hatalarin  siiflandirilmasi ve ele almmast igin  kullanilan usullerin
agiklanmasi(ya da bu konunun agiklandigr denetim kilavuzuna veva usullere yapilan
atiflar/atif:a bulunulmasi)

4.3.5 Uygun oldugu durumlarda, mali araclarin denetimi ile ilgili dzel hususlar.

4.3.6 Uygun oldugu durumlarda, Cerceve Anlasma'nmin 31. maddesinin (¢) bendi uyarinca
basitlestirilmis maliyet se¢eneklerinin denetimleri ile ilgili 6zel hususlar.

4.4 Yilltk mali raporlar ya da beyannamelerin/yillik hesaplarin denetimi igin:

Yillik mali raporlar ya da beyannamelerin/yillik hesaplarin denetimine yonelik denetim
yaklagiminin, hata saptanan durumlarda, ilgili otoriterler tarafindan atilacak uygun adimlarmn
tavsiye edilmesine yénelik usullerin belirtilmesi.

Denetim  yaklasiminda, sistem denetimlerinin sonuglar, yonetim vapisinda ve program
otoritesinde gerceklestirilen islemlerin/operasyonlarin denetimleri ve bu Anlasma'nin Ek
A'stnin 4(3)(b)(x) maddesinde Gngdriilen yonetim dogrulamalari dikkate alinmalidir.

4.5 Denetim otoritesinin, (AB) 447/2014 sayili Komisyon Uygulama Tiiziigii'niin 9.
maddesinin 4. paragrafi uyarinca, denetim ¢alismasinin, yonetim bildiriminde yapilan
tespitlerle ya da gekincelerin yoklugu ile ilgili siipheye yol agtp agmadiini saptamasina
olanak saglayan usuller.

5. PLANLANMIS DENETIM CALISMASI

5.1 Gelecek yil ve miiteakip iki vil ile ilgili olarak Onceliklerin ve spesifik amaglarin
belirtilmesi ve gerekgelendirilmesine ek olarak risk degerlendirmesinin  sonuglar1 ile
planlanmig denetim ¢alismasi arasmdaki baglantinin agiklanmasi.

5.2 Planlanmus izleme faaliyetleri ve gegmis denetim bulgularinin takibi.

5.3 Sistemler ve tematik denetimler i¢in gelecek yil ve miiteakip iki yila ait denetim
gorevlerinin endikatif plani asagidaki gibidir:
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6. PLANLANMIS KAYNAKLAR
6.1 Denetim otoritesinin organizasyon semasmin temin edilmesi.
0.2 Gelecek yil ve miiteakip iki il igin tahsis edilen planlanmis kaynaklarin belirtilmesi.

0.3 Denetimi gergeklestiren personel igin gerekli nitelik ve dencyimler ile uygun olan
duromlarda, egitim gerekliliklerinin belirtilmesi.



EKH

Katiim Oncesi Yardim Aracina (IPA 1) iliskin dolandiricilik ve

Madde 1

diger usulsiizliik siiphelerinin raporlanmasi

Tammlar

Dolandirierlik ve diger usulsiizlik siiphelerinin raporlanmasi amaglari dogrultusunda, bu

Anlagma'nin 51. maddesinde, Birligin mali ¢ikarlanimin korunmasina iligkin olarak belirtilen
tanimlar gegerlidir.

Madde 2

On raporlama

(hH IPA H yararlanicist, birincil bir idari veya adli bulgunun konusu olmus, dolandiricilik
ve usulsiizliik stiphelerini gecikmeksizin Komisyona rapor eder ve Komisyonu idari ve
vasal siireglere iligkin gelismelerden haberdar eder.

Bu raporda [PA 1 yararlanicisi. her durumda, asagidakilerle ilgili ayritili bilgi verir:

(a)

(b)

(©)

(d)
(e)
]
(&

(h)
(i)
0)
(k)
M

(m)

IPA TI Aract ve ilgili politika alani, programin adt ve numarast ve ilgili eylem
veya operasyon;

ilgili usulsiizligiin niteligi gdz dntinc alindiginda, bu bilginin usulsiizlikle
miicadele bakimindan ilgili olmadigt durumlar disinda, miidahil gercek ve tiizel
kisilerin veya diger katilimei birimlerin kimlik bilgileri;

NUTS! seviyesi gibi uygun bilgiler kullantlarak operasyonun yapildigi bélge
ya da alanin belirtilmesi;

Thial edilmis olan hiikiim/ler;
usulstizliik yapildig: yoniinde siipheye yol agan ilk bilgilerin tarihi ve kaynagr;
usulsiizliik sirasmda yapilan uygulamalar;

uygun oldugu hallerde, uygulamanin dolandiricibk — siiphesi  dogurup
dogurmadigi;

usulsiizitigtin tespit edilme sekli;

uygun oldugu hallerde, usulsiizliige dahil olan IPA IT yararlanicist ile fiye
devletler ve/veya lgiincil tilkeler;

usulsiizliigiin islendigi ddnem veya zaman;
usulsiizliige iliskin birincil idari veya adli bulgunun ortaya koyuldugu tarih;

Birlik katkisi, ulusal katki ve 6zel katki kapsaminda uygun harcamalarin
toplam miktart;

Birlik katkis! ve ulusal katki kapsaminda usulsiizliikten etkilenen harcamalar;

Istatistiki Bolge Ririmleri Suuflandirmast.



(n)  Birlik katkist ve ulusal katki kapsaminda usulsiizliigiin tespit edilmemis olmasi
halinde, usulsiiz olarak 6denecek miktar;

(0)  usulsiiz harcamanin niteligi;

(p)  uygun oldugu durumlarda, 5demelerin durdurulmasi ve geri 6deme ihtimali.

2) . paragrafta belirtilen bazt bilgilerin ve dzellikle usulsiizlitk swasinda yapilan
uygulamalara ve bunun tespit edilme sekline iliskin bilgilerin meveut olmadigr veya
tashih edilmesi gerektigi hallerde, IPA 11 yararlamcisi eksik veya dogru bilgileri,
miimkiin oldugu dl¢lide ve gecikmesizin Komisyona saglar.

(3)  Ulusal hiikiimler, sorusturmalarin gizliligini dngdriiyorsa, bilginin iletilmesi yetkili
daire veya mahkemenin verecegi izne tabi olur.

Madde 3 Acil durumlar

Her [PA TT vararlanscisi, bolgesinin disinda hizli bir sckilde yansimalart olabileceginden
korkulmasi halinde, tespit edilen veya mevdana gelmis oldugu diisiiniiten usulsiizliikleri
derhal Komisyona ve gerektiginde, tiye devletlere veya ilgili diger IPA Il yararlanicilarma
rapor eder.

Madde 4 Takip raporlan

() 2. maddede belirtifen bilgilere ek olarak, IPA 11 yararlanicisi, sz konusu madde
uyarinca dnceden yapiimis olan raporlamayla ilgili olarak, rapor edilen usulsiizliiklerle
ilgili idari veva adli ceza verilmesine iliskin usullerin baslatilmasi, sonuglanmasi ve
bunlardan vazgegilmesine ve ayrica bu usullerin  sonucuna dair ayrintilar
gecikmesizin Komisyona bildirir,

Ceza verilmis olan usulsiizlikler ile ilgili olarak, IPA I1 yararlanicisi ayrica agagidaki
hususlari belirtir:
(@)  cezalarin, idari veya adli mahiyette olup olmadigy;

(b)  cezalarin Birlik hukukunun veya ulusal hukukun ihlalinden kaynaklanip
kaynaklanmadigr;

(c)  cezalar Gngoren hiikiimler;
(d)  geri alma usullerinden vazgegilme nedenleri;
(e)  dolandiriciligin tespit edilip edilmedigi.
(2)  Komisyonun vyazili talebi iizerine, IPA Il yararlanicist belirli bir usulsiizliige veya
usulsiizliik grubuna iliskin ilave bilgi verir.

Madde 5 Elektronik iletim

2, 3 ve 4(l). maddelerde belirtilen bilgiler, Komisyonun bu amagla sagladigi modiil
kullanilmak suretiyle giivenli baglanti iizerinden elektronik araglarla ve Ingilizce olarak
gonderilir.



Madde 6 Bilgilerin kullaninm

Komisyon, bu hiikiimler kapsaminda IPA 1 yararlanicisi tarafindan iletilen genel veya
operasyonel nitelikteki bilgileri, risk analizi yapmak amaciyla kullanabilir ve elde edilen
bilgilere dayanarak raporlar iretebilir ve risklerin daha etkin gekilde tespit edilmesi amacina
hizmet eden erken uyari sistemleri geligtirebilir.

Madde 7 Avronun kullanmm

Usulsiizliiklerin raporlamasinda para birimi olarak avro kullantlir, IPA 1T yararlanicisi, ulusal
para birimindeki harcama miktarlarint avroya cevirir. Bu miktarlar, masraflarm ilgili
programin veya eylemin program otoritesinin hesaplarina kaydedildigi ayda, Komisyon
tarafindan yayinlanan aylik muhasebe doviz kuru kullamlarak avroya cevrilir, Ddviz kuru,
her ay Komisyon tarafindan clektronik ortamda vayinlanir,

Miktarlarin, bir aydan daha fazla siireyle ulusal otoritenin hesaplarinda kayitli kalmis olan
harcamayla ilgili olmasi halinde, harcamanin en son kaydedildigi aydaki déviz kuru
kullandabilir. flarcamantn ulusal otoritenin hesaplarinda kayith olmadigr hallerde, Komisyon
tarafindan elektronik ortamda yayimlanan en son muhasebe doviz kuru kullanilir

Madde 8 Kisisel verilerin korunmasi

(1) IPA Il yararlanicilar ve Komisyon, 2 ve 3. maddeler ile 4. maddenin 1. paragrafinda
belirtilen bilgilerin izinsiz ifsasini veya bu bilgilere erisilmesini dnlemek igin gereken
tiim tedbirleri alir.

(2) 2 ve 3. maddeler ile 4. maddenin 1. paragrafinda belirtilen bilgiler, s6z konusu bilgiyi
saglayan IPA 1l yararlanicist agik¢a onaylamadig: siirece, gorevleri geregi bu bilgilere
ulagabilecek IPA II yararlanicisi veya Birlik kurumlari biinyesindekiler haricinde
kalan kisilere gonderilmez.

(3) 2 vc 3. maddeler ile 4. maddenin 1. paragrafinda belirtilen bilgilerde bulunan kisisel
veriler sadece s6z konusu hilklimlerde belirtilen amaglar dogrultusunda islenir.



EK 1

Yardima yonelik tematik oncelikler

Yardim, uygun goriilmesi halinde, asagidaki tematik &nceliklere yonelik olabilir:

(a) Iyi kamu idaresi ve ekonomik ydnetisim ilkesine uyum. Bu alanda yapilan
miidaialelerin amact: kamu hizmetinin profesyoncllestirmesi ve depolitize edilmesi dahil
kamu idaresinin giiglendirilmesi, meritokratik ilkelerin yerlestitilmesi ve yeterli idari usullerin
saglanmasi, makro-ckonomik istikrart gii¢lendirme kapasitesinin artirilmasi ve hem isleyen
pazar ekonomisi hem de daha rekabetgi bir ekonomi olma yolunda ilerlemenin desteklenmesi,
Birligin ¢ok tarafli mali gbzetim mekanizmasina katilimin desteklenmesi ve ekonomi
politikasmin temellerine iliskin olarak uluslararast mali kurumlarla sistematik isbirligi
yapilmasi ve ayrica kamu maliyesi yonctiminin giiglendirilmesi.

(b)  Hukukun tistiinliigi ilkesinin giivenceye alinmasi bakimindan gerekli olan kurumlarin
dogru isleyisinin erken asamadan itibarcn saglanmasi ve desteklenmesi. Bu alandaki
mildahalelerin amacr: geffaf ve esasa dayali isc ahm, degerlendirme ve terfi sistemleri ve
suiistimaller kargisinda etkili disiplin usulleri dahil olmak tizere bagimsiz, hesap verebilir ve
etkin hukuk sistemlerinin kurulmasi; sinirlarin korunmasi, gde¢ akimlarinin yonetilimesi ve
ihtiyact olanlara siginma saglanmasi icin giiclii sistemlerin kurulmasi; drgiitli sug ve
yolsuzlugu onlemek ve bunlarla miicadele etmek icin etkili araglarm geligtirilmesi: insan
haklariin - lezbiyen, escinsel, bi-seksiicl, transseksiiel ve interseks bireyler ve Roman
vatandaslar da dahil olmak iizere- azinliklara mensup kisilerin haklarinin ve medya 6zgiirliigii
dahil temel dzgiirliklerin desteklenmesi ve korunmast.

(©) Meslek birlikleri de dahil, IPA Il Tiiziigi'niin Ek I'sinda listelenen vararlanicilardan,
sivil toplum kuruluslarmin ve sosyal taraf orgiitlerinin kapasitelerinin giiglendirilmesi ve
halkla ve 6zel aktorlerle etkili diyaloga girmeleri saglanarak, Birlik biinyesindeki kuruluglarla,
IPA T Tuziigi'ntin Ek I'sinda listelencn kuruluslar arasinda her diizeyde iletisim ag:
olusturulmasinin tegvik edilmesi.

(d)  Egitim-6gretim, beceriler ve hayatboyu Ogrenmeye vatuim. Bu  alandaki
miidahalelerin amact: nitelikli erken gocukluk dénemi dgretimine, ilk ve orta dgretime esit
erigimin desteklenmesi; okulu erken yasta birakmalarin azaltilmasi; mesleki 6gretim ve egitim
sistemlerinin is giicti piyasasinin taleplerinc gore uyarlanmast; yiiksekdgretimin niteliginin ve
uygunlugunun iyilestirilmesi; hayatboyu 8grenmeye erisimin artiriimasi ve dzellikle bolgesel
farkliliklart azaltmak ve ayrimeilik yapilmayan dgretimin gelistirilmesi amacryla gretim ve
egitim alt yapisina yatirimin desteklenmesi.

(¢)  Istihdamm ve is giicti hareketliliginin desteklenmesi. Bu alandaki miidahalelerin
amact: nitelikli is yarattlmasina yatiim yapilmasini tesvik edici tedbirler aracilifiyla,
caligmayan, egitim veya Ogrctim gérmeyen genglerin is giicii piyasasina siirdiiriilebilir
bigimde entegre edilmesi; igsizlerin entegrasyonunun desteklenmesi ve az temsit edilen biitiin
gruplarin is glicii piyasasina katthmmin artmasmin tesvik edilmesi. Diger ana miidahale
alanlari, cinsiyet esitliginin, is¢ilerin ve isletmelerin degisime adaptasyonunun, siirdiiriilebilir
sosyal diyalog kurulmasimimn ve is giicii pivasast kurumlarinin  modernizasyonu ve
gli¢lendirilmesinin desteklenmesidir.

H Sosyal igermenin desteklenmesi ve yoksullukla miicadele. Bu alandaki miidahalelerin
amact: Roman vatandaslar gibi dislanmig topluluklarin entegrasyonu, cinsiyet, ik veya etnik
koken, din veya inang, engellilik, vas veya cinsel tercihe dayali ayrimcilikla miicadele ve



sosyal koruma sistemlerinin modernizasvonu aracihigivla, saglk ve genel amagli sosyal
hizmetler gibi biitceye uygun, siirdiiriilebilir ve yiiksek nitelikli hizmetlere erigimin
artirllmast.

(g)  Strdiirilebilir ulasimin desteklenmesi ve dzellikle yiiksek Avrupa katma degerine
sahip projelere yatirtm yaparak ana ag alt yapilarindaki dar bogazlarin giderilmesi. Belirlenen
vatirimlar, hareketlilige katkilari, sirdiriilebilirlikleri, azaltilmis sera gazi emisyonlari, tiye
devletlerle olan baglantilarfa ilgileri ve Tek Avrupa Ulagim Alani ile uyumluluklarina gére
onceliklendirilmelidir,

(h)  Biiylimenin, istihdam yaratilmasinin ve uyum saglanmasinin temel itici giicleri olarak
akilli uzmanlasma dahil 6zel sekir ortaminin ve isletmelerin rekabet giiciiniin iyilestirilmesi.
[s ortamini iyilestiren projelere Sncelik verilir.

(i) Oellikle aragtirma alt yapismm iilestirilmesi, elverisli ortam saglanmasi ve iletisim
agimin kurulmasi ile igbirliginin desteklenmesi yoluyla aragtirmanin, teknolojik gelismenin ve
venilikeiligin giiclendirilmesi.

() Gida arzinin giivenligine ve temizligine katki saglanmasi ile canli kirsal topluluklarda
ve kirsalda gesitlendirilmis ve uygulanabilir tarum sistemlerinin siirdiriilmesi.

(k)  Kusal alanlarin dengeli bélgesel kalkinmasinda ekonomik, sosyal ve ccvresel
hedeflere ulasma siirecinde rekabetci baski ve piyasa giigleri ile basa ¢ikilmasi ve ayrica
Birlik kurallari ve standartlari ile uyumun tedrici olarak saglanmasi i¢in tarim-gida
sektdrliniin kapasitesinin artirilmasi.

() Cevre kalitesinin korunmast ve iyilestirilmesi, sera gazi emisyonlarinin azaltulmasina
katkida bulunulmasi, iklim degisikligine karsi direncin artirilmast ve iklim eylem vonetisim
ve bilgilendirmelerinin desteklenmesi.  IPA 11 finansmani, kaynaklari verimli kullanan,
giivenli ve siirdiiriilebilir diisik karbon ekonomisine gegisin desteklenmesi voniindeki
politikalart tegvik eder.

(m)  Uzlagmamn, barist artirici ve giiven artirici tedbirlerin desteklenmesi.



EKJ

Bolgesel isbirligine yonelik yardim icin tematik oncelikler

Smir Gtesi isbirligi igin yapilan vardim. uygun goriilmesi halinde, asagidaki tematik
onceliklere yonelik olabilir:

{a)  aferlerinin yani sira, simir dtesi hareketlilik dahil siir dtesi ig giicii piyasalarinin
entegrasyonu, ortak yerel istihdam girisimleri; bilgi ve danismanlik hizmetleri ile ortak
egitim; cinsiyet esitligi; firsat egitligi; gdgmen toplumlar ve korunmaya muhtag gruplarm
entegrasyonu; kamu istihdam hizmetlerine vatirim; halk saghgi ve sosyal hizmetlere yatirimin
tesvik edilmesi yoluyla istihdamn, isgiicii harcketliliginin, sosyal ve kiiltiire] igermenin sinir
otesinde desteklenmesi;

(b)  digerlerinin yani sira, ¢evrenin korunmasina yénelik ortak eylemler; dogal kaynaklarin
siirdiirtilebilir kullanimmin, kaynak verimliliginin, yenilenebilir enerji kaynaklari ile giivenli
ve siirdiiriilebilir - disiik-karbon  ekonomisine  gegisin - desteklenmesi; belirli risklerin
onlenmesine yonelik yaturimlarin tesvik edilmesi, afete karsi dayaniklihgin saglanmasi ile afet
yonetim sistemleri ve acil durumlara hazirhgin gelistirilmesi yoluyla gevrenin korunmasi ve
iklim degisikligine adaptasyonun ve etkilerinin azaltilmasinin, risklerin onlenmesinin ve
yonetiminin desteklenmesi:

(¢)  digerlerinin yani sira, ulastirma, bilgi ve iletisim aglarina ve hizmetlerine erisimin
geligtirilmesiyle izolasyonunun azaltilmasi ve sinir otesi su, atik ve enerji sistemleri ile
tesislerine yatirim yapilmasi yoluyla siirdiriilebilir ulagimin desteklenmesi ve kamu
altyaprlarinin tyilestirilmesi;

(d)  turizmin ve kiiltiirel ve dogal mirasin desteklenmesi;

(e)  digerlerinin yani sira, ortak egitim, mesleki eitim, egitim programlarinin
gelistirilmesi ve uygulanmas ile ortak genglik faaliyetleri destekleyen altyapilar araciligiyla
genglige, egitime ve becerilere yatirim yapilmasi;

() yerel ve bolgesel yonetigimin desteklenmesi ile yerel ve bolgesel otoritelerin planlama
ve idari kapasitelerinin artiriimast;

(g)  digerlerinin yani sira, girisimciligin, dzellikle kiigiik ve orta 6lgekli igletmelerin tegvik
edilmesi ve desteklenmesi ile yerel sunr Gtesi piyasalarin ve uluslararasilasmanin artirilmas
yoluyla rekabetgiligin, is ortaminin artirilmasi ve kiigiik ve orta dlgekli igletmelerin, ticaretin
ve yatirimin gelistirilmesi

(h)  digerlerinin yani sira, arastrma ve teknolojik gelisme igin insan kaynaklari ve
olanaklarin paylasilmasinin desteklenmesi yoluyla arastirmanin ve teknolojik gelismenin,
yenilikgilik ve bilgi ve iletisim teknolojilerinin giiglendirilmesi
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The European Commission, hereinafter referred to as “the Commission”, acting for and on
behalf of the European Union

on the one part,

and

the Government of the Republic of Turkey. acting on behalf of the Republic of Turkey,
hereinafter referred to as “the IPA I beneficiary”

on the other part,

and together, jointly referred to as “the Parties”

Whereas

(1

2

4

)

ra

w

On 11 March 2014, the Ewropean Parliament end the Council adopted Regulation
(EU)No231/2014 establishing an instrument for pre-accession assistance’
(hereinalter referred to as the “IPA 1T Regulation”). This instrument constitutes the
legal basis for the provision of financial assistance to the beneficiaries listed in
Annex I to the IPA I Regulation (hereinafter referred to as the "TPA 11 beneficiaries”)
to suppart them in adopting and implementing the political, institutional, legal,
administrative, social and economic reforms required by those beneficiaries in order Lo
comply with the Union's values and to progressively align to the Union's rules,
standards, policies and practices, with a view to Union membership.

On 11 March 2014, the European Parliament and the Council adopted Regulation
(EU} No 236/2014 laying down common rules and procedures for the implementation
of the Union's instruments for financing external action® (hereinafter referred to as the
“Commen Implementing Regulation™).

On 2 May 2014, the Commission adopted a Commission Implementing Regulation
(EL}) No 447/2014 on the specific rules for implementing Regulation (EU) 231/2014
of the European Parliament and of the Council establishing an Instrument for Pre-
accession Assistance (IPA I, (hereinafter referred to as the "IPA II Implementing
Regulation") setting out the applicable management and control provisions.

The IPAIL beneficiary is eligible under IPA Il as provided for in the IPA I
Reguiation.

Article 8 of the JPA 1l Regulation requires that the Commission and the IPA Il
beneficiaries conclude Framework Agreements on the implementation of assistance.

Regulation (EU) No 23172014 of the European Parliament and of the Council of 11 March 2014
establishing an Instrument for Pre-accession Assistance (TPA IT) (OJ L 77, 15 March 2014, p. 11).
Regulation (E1) No 236/2014 of the European Partiament and of the Counil of 1§ March 2014 laying
down commeon rules and procedures for the implementation of the Unjon's instruments for financing
external action (OI L 77, 15 March 2014, p. 95).

Commission Implementing Regulation (EU) No 447/2014 on the specific rules for implementing
Regulation (EU) 231/2014 of the European Parliament and of the Counicil establishing an Instrument
for Pre-accession Assistance (IPA 113 (OF L 132, 3 May 2014, p. 32).



(6) It is therefore necessary to.set out the rules for implementation of Union [inancial
assistance under IPA {1,

HAVE AGREED AS FOLLOWS:

SECTION1 GENERAL PROVISIONS

Article 1 Interpretation

(1 Subject to any express provision (o the contrary in this Agrecment, the terms used in
this Agreement shall bear the same meaning as attributed to them in the IPATI
Regulation, the Common Implementing Regulation and the IPA T Implementing
Regulation.

(2 Subject to any express provision to the contrary in this Agreement, references to this
Agreement are references to such Agreement as amended, supplemented or replaced
from time to time.

(3)  Any references to Regulations ol the Furopean Parliament and of the Council or to
Commission Regulations are references to such regulations as amended, supplemented
or replaced from time to time,

(4} Headings in this Agreement have no legal significance and do not affect its
interpretation.

Article 2 Partial invalidity and unintentional gaps

If a provision of this Agreement is or becomes invalid or if this Agreement contains
unintentional gaps, this will not affect the validity of the other provisions of this Agreement.
The Parties will replace any invalid provision by a valid provision or understanding which
comes as close as possible to the purpose of and itent of the invalid provision. The Parties
will fill any unintentional gap by a provision or understanding which best suits the purpose
and intent of this Agreement in compliance with the IPA II Regulation and the IPA II
Implementing Regulation,

Article 3 Definitions

For the purposes of this Agreement the following definitions shall apply:

(a)  "Programme" means an action programme, individual, special or support
measures provided for in Articles 2 and 3 of the Common Implementing
Regulation;

(b)  "Secloral Agreement' means an arrangement concluded between the
Commission and an IPA 11 beneficiary relating to a specific IPA 11 policy area
or programme, setting out the rules and procedures to be respected which are
not contained in this Agreement or Financing Agreements;

(¢)  "Financing Agreement" means an annual or multi-annual agreement concluded
between the Commission and an IPA Il beneficiary, for implementing the



(d)
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Article 4

(M

Union’s financial assistance through an action falling within the scope of the
IPA I Implementing Regulation;

"Participating countries” means the IPA 11 heneficiaries alone or the IPA 1
beneficiaries together with the Member State(s) or with the countries falling
within the scope of the European Neighbourhoed Instrument” participating in a
multi-annual programme for cross-border cooperation jointly drawn up by the
participating countrics;

"Recipient” means a grant beneficiary (including a twinning contractor),
contractar under service, supply or works contract, a beneficiary under cross-
border cooperation programmes, a contracting party to a delegation agreement
under indirect management or any natural or legal person that receives [PA 11
assistance;

“Grant beneficiary” means a natural or legal person with whom a grant
agreement has been signed or to whom a grant decision has been notified.

"Delegation agreement” means an agreement concluded with entities and
persons entrusted with budget implementation tasks pursuant to points (ii} to
(vii) of Article 58(1)(¢c) of Regulation (EU, Euratom) No 966/2012 of the
Furopean Parliament and of the Council’® (hereinafter referred to as the
"Financial Regulation")

"Financial year” means the period from 1 January to 31 December of one given
year.

Purpose and scope

In order to promote co-operation between the Parties and to assist the [PAII
beneficiary in its progressive alignment with the standards and policies of the Usion,
including the aequis, with a view to Union membership, the Parties agree to
implement actions in the following policy areas as applicable to the IPA II
beneficiaries with a view of achieving the objectives as set out in Articles 1 and 2 of
the IPA II Reguiation:

(@)

(b)
(©

(@)
(€)

reforms in preparation for Union membership and related institution- and
capacity building;

socio-economic and regional development;

employment, social policies, education, promotion of gender equality, and
human resources development;

agriculture and rural developiment;

regional and territorial cooperation.

Regulation (EU) No 232/2014 of the European Parliament and of the Council of 11 March 2014
establishing a European Neighbourhood Inserument (OF 1. 77, 15 March 2614, p. 27).

Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October
2012 on the financial rules applicable to the general budget of the Union and repealing Council
Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26 October 2012, p. 1).
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4)

(6}

The actions shall be financed and implemented within the legal, administrative and
technical framework laid down in this Agreement and as further detailed in Sectoral
Agreements and/or inancing Agreements, if any.

Where the Furopean Regional Development Fund contributes to programmes or
measures established under the TPA 11 Regulation for cross-border cooperation
between IPA 11 beneficiaries and Member States pursuant {o Article 9(2) of the IPA TI
Regulation, such assistance shall be implemented according to the IPA 1I
Implementing Regulation.

Where IPA I assistance contributes to transnational and interregional cooperation
programmes or measures established under Regulation {EU) No 1299/2013 of the
European Parliament and the Council® pursuant to Article 9(3) of the IPA I
Regulation, such assistance shall be implemented according to that Regulation.

Where 1PA 1T assistance contributes to cross-border cooperation programmes or
measures established under Regulation (EU) No 232/2014 of the European Parliament
and the Council’ and pursuant to Article 9(4) of the IPA II Regulation, such
participation shall be implemented according to that Regulation.

Where appropriate, IPA 1T assistance may contribute to programmes or measures
which are mntroduced as part of a macro-regional strategy.

The 1PA T beneficiary's administration shall take all necessary steps to facilitate the
implementation of the related programmes.

Article § General principles for financial assistance

M

The following principles shall apply to Union financial assistance under IPA II:

{a) It shall respect the principles of coherence, complementarity, coordination,
partnership and concentration;

(t) It shall be consistent with Union policies and shall support progressive
alignment to the acguis;

(¢) It shall comply with the budgetary principles laid down in the Financial
Regulation and Commission Delegated Regulation (EU) No 1268/2012
(hereinafter  referred to as the "Rules of Application of the Financial
Regulation"®;

(d) - It shall be consistent with the needs identified in the enlargement process and
the absorption capacities of the TPA 11 beneficiary. It shall also take account of
lessons learned under previous assistance;

Regulation (ELf) No 12992013 of the European Parliament and of the Councii of 17 December 2013 on
specific provisions for the support from the European Regional Development Fund to the European
territorial cooperation goal (0J L 347, 20 December 2013, p. 259).

Regulation (EU) No 232/2014 of the Evropean Parliament and of the Council establishing the European
Neighbourhood instrument (0J L 77, 15.3.2014, p. 27)

Commission Delegated Regulation {EU) No 1268/2012 of 29 October 2012 on the rules of application
of Regulation (EU, Euratom) No 966/2012 of the Ewropean Parliament and of the Council on the
financial rules applicable to the general budget of the Union (OJ L 362, 31 December 2012, p. 1).
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(ey  The ownership of the programming and implementation of assistance by the
IPA Tl beneficiary shall be strongly encouraged and adequate visibility of
IPA II assistance shall be ensured,

)] Actions shall be planned, with clear and verifiable objectives, which are to be
achieved within a given period; the results obtained should be assessed through
specific, measurable, agreed, realistic and time related (SMART) indicatars;

{g)  Any discrimination based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orieniation shall be prevented during the
implementation of assistance;

(b} The objectives of pre-accession assistance shall be consistent with the principle
of sustainable development, including climate change mitigation and
adaptation,

Assistance to the IPA T beneficiary shall be provided in accordance with the
enlargement policy framework defined by the European Council and the Council and
shall take due account of the Communication on the Enlargement Strategy and the
Progress Reports comprised in the annual enlargement package of the Commission, as
well as of the relevant resolutions of the European Parliament.

In accordance with the specific objectives sel out in Article 2(1) of the IPA I
Regulation, the thematic priorities for providing assistance according to the needs and
capacities of the IPA II beneficiaries are set out in Annex 1 to this Agreement. Each of
those thematic priorities may contribute to the attainment of more than one specific
objective.

In accordance with the specific objective sct out in point (d) of Article 2(1) of the
IPA 1l Regulation, assistance shall support cross-border cooperation, both between the
[PA Il bencficiaries and between them and Member States or countrics under the
Buropean Neighbeurhood Instrument, with a view fo promoting goad neighbourly
relations, fostering Union integration and promoting socio-economic development.
The thematic priorities for assistance for territorial cooperation are set out in Annex J
to this Agreement.

[PA I assistance shall be provided on the basis of country or multi-country indicative
strategy papers (hereafter referred to as the "strategy papers"), established for the
duration of the Unjon's multiannual financial framework for the period from.2014 to
2020, by the Commission in partnership with the I[PA 11 beneficiaries.

The provision of IPAII assistance shall be subject to the fulfilment of the IPA II
beneficiary’s obligations under this Agreement and under Sectoral Agreements and
Financing Agreements, if any,

Article 6 Principle of ownership

)

(2)

The ownership of the programming and implementation of IPA Il assistance lies
primarily with the IPA 11 beneficiary.

The IPA I beneficiary shall appoint a National IPA Co-ordinator (NIPAC}, who shall
be the main counterpart of the Commission for the overall process of: strategic
planning, coordination of programming, monitoring of implementation, evaluation and
reporting of IPA II assistance.

The NIPAC shall;



(@)

(b)

ensure coordination within the TPA Il beneliciary's administration and with
other donors and a close link between the use of IPA 11 assistance and the
general accession process;

co-ordinate the participation of IPA I beneficiaries in the relevant territorial
cooperation programmes, namely cross-border cooperation programmes
referred to in Article 27 of the IPA Tl Implementing Regulation as well as, if
appropriate, transnational or interregional cooperation programmes cstablished
and implemented under Regulation (EU) No 1299/2013 and cross-border
cooperation programmes established and implemented under Regulation (EU)
No 232/2014. The NIPAC may delegate this coordination task to a territorial
cooperation co-ordinator or operating structure as appropriate;

endeavour that the IPA Il beneficiary's administration takes all necessary steps
to facilitate the implementation of the related programmes.

(3)  The NIPAC shall be a high-ranking representative of the government or the national
administration of the [PA II beneficiary with the appropriate authority.

(4)  To provide a strengthened basis for the management of pre-accession assistance and
national funds, the Commission and the IPA 1T beneficiery shall engage in a dialogue
on public financial management. In this respect, the Commission shall assess the level
of compliance of the administration of the IPA Il heneficiary with the principles of an
open and orderly public financial management system. Where the administration
complies with those requirements only in part, the IPA Tl beneficiary and the
Commission shall agree on the necessary measures to address the identified
deficiencies,

Article 7

Methods of Implementation

IPA T assistance in the Republic of Turkey shall be implemented by the Commission as
provided for in the Financial Regulation under:

@)

(b)

(©

()

direct management by the Commission departments, including its staff in
Unicn Delegations and/or through executive agencies as defined in point (&) of
Article 58(1) of the Financial Regulation;

indirect management, whereby the Commission entrusts budpet
implementation tasks of certain programmes or actions to the IPATI
beneficiary as defined in point (i) of point (¢) of Article 38(1) of the Financial
Regulation while retaining overall final responsibility for general budget
implementation in accordance with Article 58(2) of thie Financial Regulation;

indirect management with entities other than IPA 1f beneficiaries as defined in
points (i), (iil), (v) to (vii) of point {¢) of Article 58(1) of the Financial
Regulation;

shared management with Member States as defined in point {b) of Article 58(1)
of the Financial Regulation for cross-border cooperation programmes involving
Member States of the European Union and implemented in accordance with the
[PA 1 Implementing Regulation.



Artiele 8 Financing Agreements
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(©)

@)

Where required by the related financing decision, the Commission and the IPA I
beneficiary shall conclude a Financing Agreement in accordance with Article 6 of the
IPA 11 Implementing Regulation.

Financing Agreements shall provide, infer alia, the terms on which the IPA I
assistance shall be managed, including the applicable methods of implementation, aid
intensities, implementation deadlines as well as the rules on eligibility of expenditure,

Where programmes are implemented under indirect management by the IPAII
beneficiary, Financing Agreements shall include the required provisions of Article 40
of the Rules of Application of the Financial Regulation and shall lay down the
provisions defining ex-anfe controls on key grant award and procurement procedures,
if any, to be performed by the Union Delegation or the Commission as well as controls
and supervision, if any, to be conducted by the Union Delegation or the Commission.

For cross-border cooperation programmes between IPA Il beneficiaries or IPA
beneficiarics and countries under the Eurepean Neighbourhood Instrument, a single
Iinancing Agreement may be signed by the Commission and all the participating
countries in a particular programme.

The rules for implementation of cross-border cooperation programmes between one or
more Member States and one or more IPA 1I beneficiaries shall be set out in the
Financing Agreement for a given cross-border cooperation programme to be signed
between the [PA II beneficiary, the Commission and, where applicable, the Member
State hosting the managing authority of that cross-border cooperation programme.

In accordance with Article 26 of Regulation (EU) No 1299/2013, the programme
implementation conditions governing the financial management as well as the
programming, monitoring, evaluation and control of the participation of third
countries, through a contribution of IPA 11 resources to transnational and interregional
cooperation programmes established and implemented under that Regulation between
Member States and one or more IPA Il beneficiaries, shall be established in the
relevant cooperation programme and also, where necessary, in the financing
agreement between the Commission, the governmeats of the third countries concerned
and the Member State hosting the managing authority of the relevant cooperation
programme while ensuring that those conditions are consistent with the Union's
cohesion policy rules.

This Framework Agreement shall apply to all Sectoral and Financing Agreements
conciuded between the Parties for financial assistance under IPA 11 including those
Financing Agreements relating to the programmes referred to in Article 4(3) and (5) as
provided for in the respective Financing Agreements. Where they exist, Sectoral
Agreements related to a 'given policy area or a programme shall apply to all Financing
Agreements concluded under that policy area or programme. Where there is no
Financing Agreement, the rules included in this Agreement shall apply.

Article 9 Sectoral Agreements

Further details concerning rural development programmes wider the policy area agriculture
and rural development complementing this Agreement will be laid down in the respective
Sectoral Agreements, which will, among other aspeets, set out measures through which
assistance will be implemented.



SECTION1I RULES FOR INDIRECT MANAGEMENT BY THE IPAII

BENEFICIARY

TITLE MANAGEMENT AND CONTROL SYSTEMS

Article 10  Establishment of structures and authorities for indirect management by

(1

the 1PA 11 beneficiary

The following structures and authorities shall be established by the [PA [l beneficiary
in the event of indirect management:

{a)  the National TPA Co-ordinator (NIPAC);
{b)  the National Authorising Officer (NAO);
{c}  the operating structures.

The operating structure for rural development programmes under the policy
arca agriculture and nwal development shall consist of the following separate
authorities, operating in close cooperation:

{1) the Managing Authority, being a public body acting at national level, to
be in charge of preparing and implementing the programmices, including
selection of measures and their publicity, the coordination, evaluation,
monitoring and reporting of the programme concerned and managed by
a senior official with exclusive responsibilities; and

(i) the IPA Rural Development (IPARD) Agency with functions of a
similar nature as a paying agency in the Member States being in charge
of publicity, selection of projects as well as authorisation, control and
accounting of commitments and payments and the execution of
payments.

The NAQ shall establish a management structure composed of a National Fund and a
suppott office for the NAO,

The IPA II beneficiary shall provide for an audit authority.

The IPA 11 beneficiary shall ensure adequate segregation of duties between and within
the structures and authorities referred to in paragraphs (1) to (3). Duties are segregated
when different tasks related to a transaction are allocated to different staff, thereby
helping to ensure that each separate task has been properly undertaken.

Article 11 Functions and responsibilities of the structures and authorities

(1)

(2)

The structures and authorities mentioned in Article 10 shall be assigned functions and
responsibilities as set out in Annex A to this Agreement and shall comply with the
internal control framework of Annex B to this Agreement.

The IPA 11 beneficiary shall immediately inform the Commission of any substantial
changes concerning the structures and authorities mentioned in Article 10.

Poliey area or programme specific assigmments of functions and responsibilities may
be set out in Sectoral or Financing Agreements in line with the basic approach chosen



for the assignment of functions and responsibiities as set out in’Annex A to this
Agreement.

Where under indirect management by the [PA 11 beneficiary specific persons and/or
entities have been given responsibility for an activity in relation to the management,
implementation, control, supervision, monitoring, evaluation, reporting or audit of
programmes, the TPATIl beneficiary shell enable such persons and/or entities to
exercise the duties associated with that responsibility, This includes, in particular, the
cases where there is no hierarchical link between such persons and/or entities and the
bodies participating in that activity. The IPA 1l beneficiary shall, in particular, provide
those persons and/or entities with the authority to establish:

(a) formal working arrangements between them and the bodies concerned;

(b)  an appropriate system for the exchange of information between them and the
bodies concerned, including the power 1o require information and a right of
access to documents and staff on the spot, if necessary;

¢y  the standards (o be met and the procedures to be followed.

TITLE I SPECITIC PROVISIONS RELATING TO ENTRUSTING THE 1PA 11

BENEFICIARY WITH BUDGET IMPLEMENTATION TASKS

Article 12 Conditions for entrusting the IPAII beneficiary with budget

implementation tasks

The Commussion entrusts budget implementation tasks to the IPA Il beneficiary by
concluding a Financing Agreement.

When managing IPA 1T funds, the IPA II beneficiary shall respect the principles of
sound financial management’, transparency and non-discrimination, and shall ensure
the visibility of IPA II assistance. The IPA I beneficiary shall guarantee a level of
protection of the financial interests of the European Union equivalent to that required
under the Financial Regulation when managing IPA 11 fimds, with due consideration
for:

() the nature of the tasks entrusted-to them und the amounts involved;

() the financial risks involved;

(¢)  the level of assurance stemming from their systems, rules and’ procedures
together with the measures taken by the Commission to supervise and support
the implementation of the tasks entrusted to.them.

In order to protect the financial interests of the Union, the IPA I beneficiary shall:

(@) sel up and ensure the functioning of an effective and eflicient internal control
system;

The principle of sound financial management comprises the principles of economy, efficiency and
effectiveness. The principle of economy requires-that the resources used shall be made available in due
time, in appropriate quantity and quality and at'the best price. The principle of efficiency concerns the
best relationship between resources employed and results achieved. The principle of effectiveness
concerns the attainment of the specific objectives set and the achievement of the intended results,
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(b)  usc an accounting system that provides accurate, complete and reliable
information in a timely and rcgular manner clearly distinguishing costs
accepled and payments made;

(¢} provide for that the structures and authorities referred to in Article 10(1) and
(2) are subject to an independent external audit, performed in accordance with
internationally accepted auditing standards by an audit authority functionally
independent of the structures and authorities concerned;

(d)  apply appropriate rules and procedures for providing financing from IPA 11
assistance through grants. procurcment and financial instruments.

The IPA 11 beneliciary shall turther:

(a)  ensure, in accordance with Article 23, the ex-pesf publication of information on
recipients of IPA I assistance;

(b)  ensurc a reasonable protection of personal data as laid down in Directive
95/46/EC of the European Parliament and the Council " and Regulation (EC}
No 45/2001 of the European Parliament and the Council "

Where substantial changes are made to the systems or rules of the IPA 1 beneficiary
or to the procedures that refate to the management entrusted to the IPA II beneficiary
of Union funds, the IPA 11 beneficiary shall inform the Commission thercof without
delay. The Commission shall review the financing agreements concluded with the TPA
II beneficiary in order to ensure contimued fulfilment of the requirements set out in
paragraph 3.

Article 13 Entrusting budget implementation tasks

(N

The NAO, on behalf of the TPA Tt beneficiary, shall be responsible for submitting to
the Commission a request for being entrusted with budget implementation tasks under
a given programme Or measure.

Before submitting the request referred to in paragraph 1, the NAO shall ensure that the
management structure and the relevant operating structure(s) satisty the requirements
of points (a}, (b) and (d) of Asticle 12(3} and those of Annex B to this Agreement. In
doing so the NAQO may rely on results of an ex-ante assessment carried out with regard
to -a national accreditation decided pursuant to Council Regulation (EC) No
1085/2006" or a previous Financing Agreement.

When the NAO cannot rely on a previous ex-ante assessment the request.shall be
supported by an audit opinion on the management structure and the operafing
structure(s), drawn up by an external auditor independent from the structures and
authorities under Article 10(1) and (2) and be based on examinations conducted
according to internationally accepted auditing standards.

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection
of individuals with regard to the processing of personal data and on the free movement of such data (OJ
L 281,23 November 1993, p. 31).

Regulation (EC) No 45/2001 of the European Parliament and the Courcil of 18 December 2000 on the
protection of individuals with regard to the processing of personal data by the Community institutions
and bodies and on the free movement of such data (OF L 8, 12 January 2001, p. 1).

Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an instrument for pre-accession
assistance (IPA) (OJ 1. 210, 31 July 2006, p. 82).
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The request shall be accompanied by a confirmation made by the NAO, the NIPAC
and the head of the audit authority that they are ready 1o carry out the functions and
responsibilities assigned to them in Annex A to this Agreement.

Before the Commission entrusts budget implementation tasks of IPA 11 assistance, it
shall review the request referred 1o in paragraph 1 of this Article and the established
structures and authorities referred to in Article 10 and shall, for the puzposes of the ex-
anfe assessment pursuant to Article 61(1) of the Financial Regulation, obtain evidence
that the requirements set out in points (a) 10 (d) of Article 12(3) and those of Annex B
to this Agreement are {ulfilled. This review may include on-the-spot verifications by
the Commission.

For entrusting budget implementation tasks of IPA 11 assistance, the Commission may
rely on an ex-anfe assessment carried out with regard to an earlier Financing
Agreement with the IPA 1T beneficiary or an ex-anie assessment carried out with
regard to the conferral of management powers decided under Regulation {LC)
No 1085/2006. On the request of the Commission, the IPA II beneficiary shall provide
additional evidence if those assessments do not address all the requirements.

Article 14 Measures in case of non-compliance of management structure and

(1)

2

operating structures with points (a), (b) and (d) of Article 12(3) and
Annex B to this Agreement

After the Commission has entrusted budget implementation tasks, the NAO shall
monitor the continued fulfilment by the management structure and operating
structure(s) of the applicable requirements set out in points (a), (b) and (d) of
Article 12(3) and Annex B to this Agreement, In case of failure to satisfy these
requirements, the NAQ shall inform the Commission with copy to the NIPAC without
delay and shall take any appropriate safeguard measures regarding payments made or
contracts signed.

In addition, the NAQ shall take all necessary steps in order to ensure the renewed
{ulfilment of the requirements referred to in paragraph 1.

Article 15 Suspension or termination of parts of the Financing Agreement

69
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concerning the entrusted budget implementation tasks

The Commission shall monitor the compliance with Articles 12(3) and 51(1) and may
take appropriate remedial measures, including the suspension or termination of parts
of the Financing Agreement at any time, if the requirements are no longer fulfilled.

Where the Commission suspends or terminates parts of the Financing Agreement
copcerning the entrusted budget implementation tasks, the following provisions shall
apply:

{a)  the Commission may iterrupt transfers of funds to the IPA 1l beneficiary;

{b)  new legal commitments made by the operating structure concerned after the
notification of the suspension or termination shall not be considered cligible for
[PA 11 assistance;

without prejudice to any other financial corrections, the Commission may
make financial corrections as laid down in Article 43 on the transactions



affected by previous non-compliance with the requirements for entrusting
budget implementation tasks.

(3) The Sectoral or Financing Agreement may lay down further provisions concerning the
suspension or termination of those parts concerning entrusted budget implementation
tasks. '

SECTION il RULES FOR PROGRAMMING

Article 16 ~ Programming of the assistance

(1)

4

(5)

IPA 11 assistance shall be provided on the basis of strategy papers. established for the
duration of the Union's Multi-annual Financial Framework by the Commission in
partnership with the IPA 11 beneficiary. That assistance shall be implemented through
programmes and measures as referred to in Articles 2 and 3 of the Common
Implementing Regulation. Implementation shall, as a rule, take the form of annual or
multi-annual, country specific or multi-country programumes, as well as cross-border
co-operation programmes established in accordance with the strategy papers and
drawn up by the IPA 1l beneficiary and/or the Commission, as appropriate, and
adopted by the Commission.

Anmual or multi-annual, country or multi-country programmes shall be based on
action documents save for where otherwise provided for in this agreement. The action
documents shall be prepared at national level by the relevant authorities designated by
the TIPA II beneficiary save for multi-country programmes which are prepared by the
Commission in consultation with the IPA I bencficiaries. The NIPAC shall ensure
that the objectives set out in the actions or programmes proposed by the [PAII
beneficiary are coherent with the objectives in the country strategy papers and take
due account of the relevant macro-regional and sea basin strategies. Where
programming documents are prepared by the IPA Il beneficiary, the NIPAC shall
coordinate the preparation of the documents and submit them to the Commission.

In accordance with Article 5(6) of the TPA II Regulation, the Commission shall
encourage coordination among the relevant stakeholders when preparing assistance. In
accordance with the principle of ownership of Article 6 of this Agreement, the IPA II
beneficiary shall ensure that relevant stakeholders, including civil society
organisations and local authorities are or have been duly consulted and have timely
access to relevant information allowing them fto play a meaningful role in the
programming process; in coeperation with the Comumission where appropriate.

Assistance may be granted to support the participation of the IPA I beneficiary in
Union pregrammes and Union agencies. The participation of the IPA 11 beneficiary in
Union programmes shall foflow the specific terms and conditions set out for each such
programme in an agreement concluded between the Commission and the [PAII
beneficiary, in accordance with the agreements establishing the general principles for
participation of the [PA II beneficiaries in Union progranmes.

The IPATL assistance under rural development programmes in the policy area
agriculture and rural development shall be provided on the basis of relevant priorities
set out in the country sirategy papers, through a pre-defined set of measures further
specified in the Sectoral Agreement. The implementation shall take the form of multi-
annual rural development programmes with split commitments in accordance with



Article 189(3) of the Financial Regulation, drawn up at national level and covering the
entire period of the IPA II implementation. The programme shall be prepared by the
Managing Authority as specified in point (i) of Article 10(1){c) of this Agreement to
be submitted to the Comunission after consulting the appropriate interested parties,

Assistance under the rural development programmes shall contribute to achieving the
following objectives:

@) In view of Union prioritizs for rural development, by means of developing
human and physical capital, to increase the food-safety of the TPATI
beneficiary and the ability of the agri-food sector to cope with competitive
pressure as well as to progressively align the sector with Union standards, in
particular those concerning hygiene and environment, while pursuing balanced
lerritorial development of rural areas.

(b} Channelling investment support through management and conirel systems
which arc compliant with good governance standards of a modern public
adminisiration and where the relevant country structures apply standards
equivalent to thosc in similar organisations in the Member Staies of the
Furopean Union.,

Article 17 Adoption and amendments of programmes

h

After the adoption of the programme, the programme may, if necessary, be amended
in accordance with Article 2 of the Common Implementing Regulation in order to take
into account new information and results relating to the implementation of the actions
coneerned, including the resuls of monitoring and evaluation, as well as the need to
adjust the amounts of assistance available. Any proposal for amendments submitted by
the IPA T beneficiary shall be duly substantiated and shall include at least the
following information: the text of the amended programme, the reasons for the
proposed amendment, the expected effects of the amendment and the amended
financial and action/activity/measure tables, where the proposed amendments-are of a
financial nature.

The IPA 1T beneficiary shall propose amendments to programmes whenever necessary
to reflect-changes in the relevant Union legislation or where changes in conditions for
implementation so require.

The detailed provisions for preparation, adoption and amendments of the programmes
as provided in the relevant documents and instructions prepared by the Commission
shall be applied.

SECTION 1V RULES FOR IMPLEMENTATION

TITLE 1 GENERAL RULES AND PRINCIPLES FOR IMPLEMENTATION

Article I8 Rules on procurement and award of grants

(i

Assistance under all IPA 1T policy areas shall be managed in accordance with the rules
for external action contained in Title 1V of Part Two of the Financial Regulation and
its Rules of Application,



(3)

)

All service, supplies, and work contracts and grant agreements shall be awarded and
implemented in accordance with the procedures and standard documents laid down
and published by the Commission for the implementation of external actions, in force
at the time of the launch of the procedure in question, unless otherwise provided for in
Sectoral or Financing Agreements.

Results of tender procedures as well as grant and prize awards shall be published in
accordance with the rules referred to in paragraph I and as further specified in
Article 23.

In case of indirect management by the TPA I beneficiary, within one month after the
entry into force of the respective Financing Agreement, the NAO shall provide
a procurement plan/financial forecasts for the programme or action implemented under
the Financing Agreement to the Commission. This obligation shall not apply to TPA T
assistance under rural development programmes in the policy area agriculture and
rural development.

As regards procurement, the national law of the IPA [l beneficiary transposing
Directive 2014/24/EU shall be considered equivalent to the rules applied by the
Commission in accordance with the Financial Regulation. The Commission may
accept such national law fo be applied for the implementation of IPA II- assistance
subject to the terms of the relevant provision in the Financing Agreement.

Article 19 Raules on nationality and origin for public procurement, grant and other

(1)

award procedures

Participation in the award of procurement contracts, grants and other award
procedures for actions financed under IPA 11 shall be open to all natural persons who
are nationals of, and legal persons which are effectively established in- the following
countries (hereafter referred to as ‘“eligible countries"), and to International
Organisations':

(a) - Member States, IPA TI beneficiaries, contracting parties to the Agreement on
the European Economic Area and partner countries covered by the European
Neighbourhood Instrument; and

(by countries for which reciprocal access to-external assistance is established by
the Commission. Reciprocal access may be granted, for a limited period of at
least one year, whenever a country grants eligibility on equal terms to entities
from the Union and from countries eligible under IPAII. Before the
Commission decides on the reciprocal access and on its duration, it will consult
the IPA 11 beneficiary.

Legal persons may include civil society organisations, such as non-governmental non-
profit organisations and  independent political foundations, community based
organisations and private sector non-profit agencies, institutions and organisations and
networks thereof at local, national, regional and international level as long as they are
capable of having legal rights and duties in accordance with the respective national
laws.

International Organisations are infernational public-sector organisations set up by intergovernmental
agreements, ‘specialised agencies set up by such organisations and other non-profit organisations
assimilated to international organisations by a Commission decision.
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(7

if actions are jointly co-financed with a partner or other donor, or through a trust fund
established by the Commission, countries which arc eligible under the rules of that
partner, other donor or Member State or determined in the trust fund constitutive act
shall also be eligible.

If actions are implemented in indirect management through one of the entrusted bodies
listed in points (i) to (viii) of Article S8(1)(c) of the Financial Regulation, the
countries which are eligible under the rules of that body shall also be cligible.

If actions are jointly financed by IPA 11 and by another instrument for external action,
including the European Development Fund, the countries identified under both IPA 11
and the other instrument shall be considered eligible for the purpose of those actions.

in case of actions of a global, regional or cross-border nature financed by IPA 11, the
countries, territories and regions covered by the action may be considered eligible for
the purpose of that action.

All supplies purchased under a procurement contract, or in accordance with a grant
agreement, financed under [PA I shall originate from an eligible country.

However, they may originate from any country when the amount of the supplies to be
purchased is below the threshold for the use of the competitive negotiated procedure.
For the purposes of this article, the term "origin” is defined in Arficle 23 and 24 of
Council Regulation (EEC) N°2913/92"%.

The rules under this article do not apply to, and do not create nationalily restrictions for
natural persons emploved or otherwise legally contracted by an eligible contractor or,
where applicable, subcontractor.

In order to promote local capacities, markets and purchases, priority shall be given to
local and regional contractors when the Financial Regulation provides for award on
the basis of a single tender. In all other cases, participation of local and regional
contractors shall be promoted in accordance with the relevant provisions of the
Financial Regulation.

Eligibility as defined in this article may be further restricted in the Financing
Agreement with regard to the nationality, geographical location or nature of
applicants, where such restrictions are required by the specific. nature and . the
objectives of the action and where they are necessary for its effective implementation,
in particular to participation in award procedures in case of cross-border cooperation
actions as referred to in Article 63.

Tenderers, applicants and candidates from non-eligible countries or goods from non-
eligible origin may be aceepted eligible by the Commission in case of urgency or of
unavailability of products and services in the markets of the countries concerned, or in
other duly substantiated cases where application of the eligibility rules would make
the realisation of a project, programme or actionimpossible or exceedingly difficult.

Council Regulation (EEC) N°2913/92 of 12 October 1992 establishing the Community Customs Code
and other Community legislation governing non-preferential origin (0J L 302, 19 October 1992, p. 1).



(8)  Natural and legal persons who bave been awarded contracts shall comply. with
applicable environmental legislation including multilateral environmental agreements,
as well as internationaily agreed core labour standards".

Article20  Participation in Union programmes and agencies

In case of participation in Union programmes and agencies, implementation shall consist of
payment to the programme or agency budget by the IPA Tl beneficiary. The respective
country or multi-country programme may foresee contributions to the cost of the IPA I
heneficiaries' participation in Union programmes and agencies.

Article 21 Implementation principles for budget support to the IPA II beneficiary

(1) The Commission may decide to grant budget support to the IPA I1 beneficiary. Such
support shall be implemented under direct management. Complementary support
accompanying budget support can be provided under direet management, under
indirect management with the IPA Il beneficiary or under indirect management with
other entitics than the IPA 1f beneficiary. as applicable.

(2)  Disbursement of budget support shall be conditional on satisfactory progress being
made towards achieving the objectives agreed with the IPATI beneficiary and
provided for in the Financing Agreement.

(3)  The detailed provisions concerning the eligibility ctiteria covering stable macro-
economic framework, sound public financial management, transparency and oversight
of the budget and national/sector policies and reforms as well as risk assessment and
preparation, implementation and follow-up of budget support are provided in the
relevant documents and instructions prepared by the Commission which are applicable
for the purposes of implementing IPA II assistance through budget support.

Article 22~ Implementation principles for twinning

(1)  Actions may be implemented through twinning whereby the selected Member State
administrations agree to provide the requested public sector expertise. Twinning shall
be set-up in the form of a grant to cover the reimbursement of the expenses incurred by
the Member State(s) involved and may in particular provide for the long term
secondment of a pre-accession advisor assigned to provide full time counsel to the
administration of the IPA 11 beneficiary, hereinafter referred to as resident twinning
advisor (RTA). The TPA TI beneficiary shall make available adequate office facilities
to the RTA.

The twinning ‘grant shall be established in accordance with relevant provisions of Part
One, Title VI on grants of'the Financial Regulation and its Rules of Application.

(2) A twinning manual, applicable to all twinnings, has been established by the
Commission and is updated regularly.

The ILO core labour standards, conventions on freedom of association and collective bargaining,
elimination of forced and compulsory labour, elimination of disciimination in respect of employment
and occupation and the abolition of child labour.



TITLEII  TRANSPARENCY AND VISIBILITY

Article 23 Information, publicity and transparency

(1)

The TPA 11 beneficiary commits towards increased transparency and accountability in
the delivery of assistance, inchuding by publicly disclosing information on assistance
volume and allocation, ensuring that data is internationally comparable and can be
easily accessed shared and published. Any actor implementing IPA 1T assistance shall
fulfil the requirements on information, publicity and transparency, and ensure the
appropriate EU visibility of the actions.

In case of indirect management by the IPA II beneficiary, the operating structures shall
be responsible for publishing information on recipients of TPA 1] assistance in the
following way:

(a)  The publication shali be made according to a standard presentation, in
a dedicated and easily accessible place of the IPA II beneficiary's internet site.
I such internet publication is impossible, the information shall be published by
any other appropriate means, including the official journal of the TPAII
heneficiary;

(by  Publication shall take place no later than 30 June of the year following the
financial vear in which the funds were awarded;

{c)  The IPAII beneficiary shall communicate to the Commission the address of
the internct site where the information was published. If the information is
published by any other appropriate means, the IPA 1I beneficiary shall give the
Commission full details of the means used. Reference shall be made to this
location in the dedicated place of the internet site of the Commission;

{d)  The operating structures shall ensure that the recipient is mformed that it will
be included in the published list of recipients. Any personal data included in
this list shall be processed in accordance with the requirements of Regulation
(EC) No 4572001, and with due observance of the requirements of
confidentiality and security.

The IPA II beneficiary shall publish the name and locality of the recipient, the amount
awarded and the nature and purpose of the awarded contract. The locality of a legal
person shall be its address. The locality of a natural person shall be aregion at
NUTS 2 level"®.

The information referred to in the second sub-paragraph shall only be published for
prizes, grants and contracts which have been awarded as a result of contests, grant
award procedures or public procurement procedures. The information shall not be
published for contracts below the threshold referred to Article 137(2) of the Rules of
Application of the Financial Regulation.

As far as data referring to natural persons are concerned, the names shall be replaced
by "natural person” two years after the end of the financial year in which the funds

NUTS means Nomenrclature of territorial units for statistics and NUTS 2 level means the class of
administrative units with an average size of population between 80C 000 and 3 million.
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were awarded. The same shall apply to personal data referring to legal persons for
whom the official title identifies one or more natural persons.

Publication of names of natural persons shall be waived if such publication risks
violating their fundamental rights or damaging their commercial interests.

The IPA TI beneficiary shall present a list of data to be published concerning natural
persons with justification for proposed waivers of publication to the Commission
which must grant prior approval to this list. Where necessary, the Commission shall
complete the locality of the natural person limiited to a region at NUTS 2 level.

Publication of contracts may be waived if such publication risks harming the
commercial Interests of contractors or grant beneficiaries, The IPA 1T beneficiary shall
present a list with such justilications to the Commission which must grant prior
approval to such publication waiver.

In case of indirect management by the IPA 11 beneficiary, the relevant bodies shall, in
accordance with the procedures and stancard documents laid down and published by
the Commission for the implementation of external actions, in force at the time of the
Jaunch of the procedure in question, prepare a contract award notice, once the contract
has been signed, and send it to the Commission for publication unless otherwise
provided for in the Financial Regulation and further specified in Sectoral Agreements.
The contract award notice may also be published by the IPA Il beneficiary in the
relevant media.

The strategy papers and programmes as well as any revision thereof, shall be public
documents, where applicable, and shall be made available to the general public and
civil society.

Article 24 Visibility and communication

(1
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The Commission and the IPA 11 beneficiary shall agree on a coherent plan of visibility
and communication aclivities to make available, and actively publicise information
about programmes and actions under [PA II assistance in the Republic of Turkey. The
procedures for implementing such activities shall be specified in the Sectoral or
Financing Agreements.

In case of direct management, implementation of the activities referred to in
paragraph 1 shall be the responsibility of the Commission with the assistance of the
IPA 11 beneficiary.

In case of indirect management by the IPA I beneficiary, and for cross-border
cooperation programmes referred to in points (b) and (c¢) of Amicle 63(2),
implementation of the activities referred to in paragraph 1 shall be the responsibility of
the operating structure(s) of the IPA 11 beneficiary(ies).

Visibility and communication activities shall demonstrate how the particular action
contributes to the agreed programme objectives and the accession process.and shall be
aimed at strengthening general public awareness as well as support of actions financed
and of the objectives pursued. The visibility and communication activities shall aim at
highlighting to the relevant target audiences the added value and impact of the Union
programmes and actions. Visibility activities shall also promote transparency and
accountability on the use of funds.
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The IPA 1I beneficiary shall report on its visibility and communication activities to the
IPA monitoring committee and the sectoral monitoring committees.

TITLEII  DATA PROTECTION AND CONFIDENTIALITY

Article 25 Data protection

(1)

The 1PA H beneficiary shall ensure a reasonable protection of persenal data. Personal
data means any information related to a natural person. Any operation performed upon
personal data, such as collection, recording, organisation, storage, adaption or
alteration, retrieval, consultation, use, disclosure, erasure or destruction, shall be based
on rules and procedures of the TPA 11 beneficiary and shall only be done as far as it is
necessary for the implementation of the IPA I assistance.

In particular, the IPA I beneficiary shall take appropriate technical and organisational
security measures concerning the risks inherent in any such operation and the nature of
the information relating to the natural person concerned, in order to:

{(a)  Prevent any unauthorised person from gaining access to computer systems
performing such operations, and especially unauthorised reading, copying.
alteration or removal of storage media; unauthorised data input as well as any
unauthorised disclosure, alteration or erasure of stored information;

(b)  Ensure that authorised users of an IT system performing such operations can
access only the information to which their access right refers;

{¢)  Design its organisational structure in such a way that it meets the above
requirements.

Article 26-  Confidentiality

M

The IPA II beneficiary agrees that the documents possessed by an entity referred to in
points (ii) to (iil) of Article 58(1)(c) of the Financial Regulation to which the
Commission entrusted budget implementation tasks may be forwarded to the
Commission by that entity for the sole purpose of monitoring the execution of those
tasks. The Commission shall respect confidentiality arrangements agreed between the
IPA I beneficiary and that entity in accordance with the provisions of this Agreement.

Without prejudice to Article 50, the IPA Il beneficiary end the Commission shall
preserve the confidentiality of any document, information or other material directly
refated {o the implementation of the IPA II assistance that is classified as confidential,

The Parties shall obtain each other’s prior written consent before publicly disclosing
such mformation.

The Parties shall remain bound by the confidentiality until five years after the end of
the execution period.



TITLE 1V

Article 27

GRANTING OF FACILITIES AND TAXATION

Granting of facilities for the implementation of pregrammes. and
execution of contracts

(1) In order to cnsure the cffective implementation of programmes under 1PA I, the
TPA 1 beneficiary shall take all nccessary measures to ensure:

(a)

(b}

(©)

(d)

(e

®

(g

(h)

that, in case of service, supplies or works tender procedures as well as grant
awards and twinnings, natural or legal persons cligible to participate in award
procedures pursuant to Article 19 shall be entitled to temporary installation and
residence where the importance or the duration of the contract so wartants.
This right shall be acquired only after the procedure has been launched and
shall be enjoyed by the managerial and technical staff including RTAs, needed
10 carry out studies and other preparatory measures to the drawing up of
bids/applications/proposals, This right shall expire one month after the decision
of contract award;

that tenderers and applicanls can submit their bids/applications/proposals
without encountering any obstacle such as additional legal. administrative or
customs related requirements that impair equal treatment among tenderers or
applicants unless such requirements are enshrined in an underlying programme
document adopted by the Commission;

that personnel taking part in the implementation of IPAII assistance and
members of their immediate family are accorded no less favourable benefits,
privileges and exemptions than those usually granted to other international or
expatriate staff employed in the Republic of Turkey, under any other bilateral
or multilateral agreement or arrangements for assistance and technical co-
operation;

that personnel taking part in the implementation of IPAII assistance and
members of their immediate family are allowed to enter the Republic of
Turkey, to establish themselves in the Republic of Turkey, to work there and to
leave the Republic of Turkey, as the nature of the underlying contract so
Jjustifies;

the granting of all permits necessary for the importation: of goods, in particular
professional equipment, required for the execution of the underlying contract,
subject to existing laws, rules and regulations of the IPA Il beneficiary;

that imports carried out under IPA 1I will be exeinpted from all charges;

the granting. of all permits necessary for the re-export of the above goods, once
the underlying contract has been fully executed;

the granting of authorisations for the import or acquisition of the foreign
currency necessary for the implementation of the underlying contract and the
application of national exchange control regulations in a non-discriminatory
manner to contractors, regardless of their nationality or place of establishment;

the granting of all permits necessary to repatriate funds received in respect of
the action financed under IPAII, in accordance with the foreign exchange
control regulations in force in the Republic of Turkey;



(Y that transactions necessary for carrying out contracts tinanced under IPA 11 will
be exempted from procedures requiring the transfer of the payment for goads
and/or services to their contractors abroad through banks or financial
instifutions operating in the Republic of Turkey.

The IPA 11 beneficiary shall ensure full co-operation of all relevant authorities. It will
also ensure access to state-owned companies and other governmental institutions,
which are involved or are necessary in the implementation of a programme or in the
execution of the contract.

After the entry into force of this Agreement the IPA II beneficiary shall adopt or
amend the legislation and/or enabling acts necessary to enforce the requirements of the
procedures laid down in this article while keeping these procedures as simple,
reasonable and time efficient as possible.

Article 28  Rules on taxes, customs duties and other fiscal charges

M
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Except where otherwise provided for in a Sectoral Agreement or a Financing
Agreement, taxes, customs and import duties and levies and/or charges having
cquivalent effect are not eligible under IPA T1. The tax exemptions under the scope of
the above-mentioned rule shall also apply to co-financing provided by the IPA 11
beneficiary and natural and/or legal persons that receive IPA II assistance.

The following provisions shall apply:

(@) All imports by Union contractors shall be allowed to enter the Republic of
Turkey without being subject to customs or import duties, Value Added Tax
(VAT), excise duties and other special consumption taxes or to any other
similar tax, duties or charges having equivalent effect. Such exemption shall
only be applied to imporis in connection with the goods supplied ‘and/or
services rendered andfor works executed by the Union contracters under a
Union contract. The Republic of Turkey shall ensure that the imports
concerned will be released from the point of entry for delivery-to the Union
contractors as required by the provisions of the contract and for immediate use
as required for the normal implementation of the:contract, withont any delays
or disputes over the settlement of the above mentioned duties, taxes or charges;

(b)  Union contractors shall be exempted from VAT for any service rendered
and/or goods supplied and/or works execused under the Union contract. Goods
supplied or services rendered or works executed by a contractor to the Union
contractor shall also be exempted from VAT in so far that they are connected
with the objectives and activities under the Union contract;

{c)  The exemption provided for in paragraph (b) shall in principle be put into
effect through ex-ante exemption. Where this is not technically and/or
practically feasible, it shall be put into effect through refund/offsetting.

Where ex-ante exemption applies, the Union contractor or the contracior
supplying goods and/or rendering services and/or executing works for a Union
contractor, shall issue an invoice exclusive of VAT for which the IPA I
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beneficiary shall ensure that an elfective mechanism and procedures for VAT
ex-ante exemption has been put in place beforehand.

Where the refund procedure applies, Union contractors and contractors to the
Union contractors shall be able to obtain a VAT refund directly from the fax
administration upon submission of a written request to the tax administration
accompanied by the necessary documentation required under the Republic of
Turkey law for the refund of VAT.

The Union contractor and contractors to the Union contractors shall be entitled
to offset or deduct any input VAT in connection with the goods supplied and/or
services rendered and/or works executed under IPA 1T assistance which are
exempted from VAT, as provided in this Agreement, against any VAT
collected by them for any of their ordinary business transactions outside IPA 11
Upon submission of the necessary documentation. the tax administration shall
complete any request for exemption. tax refund, and offsetting within
amaximum of 30 calendar days without any cost other than minimum and
reasonable administrative fees;

Profit or income arising from Union contracts shall be taxable in the Republic
of Turkey in accordance with the national/local tax system. However, natural
and legal persons, ncluding expatriate staff and RTAs, resident or established
in the Member States of the European Union or other countries eligible under
IPA 11 other than the 1PA 1l beneficiary, executing Union contracts shall be
exempted from profit or income tax in the Republic of Turkey, including
withholding and provisicnal or temporary taxes except in cases where the
natural and/or legal person making such profit and/or income has its residence
or a permanent. establishment to which such income is attributable in the
Republic of Turkey according to the provisions of the applicable double
taxation agreements.

A Union grant 1o a grant beneficiary shall not be construed as a profit or
income to that grant beneficiary. Where a profit is generated from a grant
contract, the Commission shall be entitled to recover the percentage of the
profit in accordance with the terms of the underlying contract. The remaining
profit may be taxable according to the national/Jocal tax system. "Profit” in the
context of this paragraph means a surplus of the receipts over the eligible costs
approved by the Contracting Authority when the request for payment of a
balance ismade;

Expenditures of the Union contractors shall be relieved from special
consumption taxes or excise duties or from any other taxes or charges having
equivalent effect for the expenditure in connection with the goods supplied
and/or services rendered and/or works exccuted by that Union contractor under
the Union contract;

Those benefiting from actions and/or contracls and/or activities carried out
under IPA 11 shall be exempted from “Inberitance and Transfer Tax” or any
other taxes or charges having equivalent effect resulting from goods and/or
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(k)

rights and/or constructed facilities and/or funds transferred to them without
consideration in any way under IPA I1;

Personal and household effects imported for personal use by natural persons
{and members of thetr immediate families), other than those recruited locally,
carrying out tasks defined in scrvice and/or works and/or grant contracts and/or
twinning contracts or covenants. shall be exempted from customs duties,
import duties, taxes and levies and/or taxes having equivalent effect and/or
deterrent excessive collateral requirements, the said personal and household
effects being re-exported or disposed of in the state, in accordance with the
regulations in force in the Republic of Turkey after termination of the contract;

Union contracts, contracts signed by Union contracters as well as partners in a
consortium or joint venture or co-beneficiaries and affiliated entities (as
defined in Articlc 122 of the Financial Regulation) in grants shall not be
subject to stamp or registration duties, or to any other charge having equivalent
effect in the Republic of Turkey. This exemption shall also apply to
transactions (including assignment of rights) and documents related to
payments made to the Union contractor, including contracts concluded between
grant beneficiaries (including their partners, affiliated entities or sub-grant
beneficiaries) and their contractors (including their staff or contracted experts),
and contracts concluded for incidental and provisional expenditure under
service comtracts and works contracts respectively where such payments are
dircetly related to the Union contract;

For the purposes of this Agreement, the term "Union contractor” shall be
construed as natural and legal persons, rendering services and/or supplying
goods and/or executing works under a Union contract. The teim "Union
contractor” shall also refer to grant beneficiaries (including partners, affiliated
entities as identified in a Union contract and sub-grant beneficiaries as well as
twinning contractors), partners in a consortium or joint venture, contractors and
RTAs under twimning contracts as well as contractors under the Technical
assistance and Information exchange instrument (TAIEX);

The term "Union contract" means any contract or grant contract, including sub-
grant contracts and delegation agreements under indirect management, through
which an activity is financéd under IPA 11, including the co-financing by the
IPA Il beneficiary or natural and/or legal persons of IPA I assistance and
which is signed by the European Commission or the IPA I beneficiary or a
grant beneficiary when related to Union contracts. The term "Union contract”
shall also cover provisions of assistance under TAIEX and participation in
Union programmes including grants received under Union programmes and co-
financing of such grants;

The following charges shall also be exempted for Union contractors
implementing a Union contract:
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(1) special communication tax;
(it} motor vehicle taxes;

(iii) special charges applied under:

The law as to Revenues of Municipalities re.no 2464 (Beledive Gelirleri
Kanunu, in particular Additional Article 1 -Charges for Construction of
Buildings. 79-Registration and Copies of Document, 80- Cherges to
Land Development)

Law on the Conservation of Cultural Heritages and Natural Property.,
refno 2863 (Kiltiir ve Tabiat Varliklarin Korumast Kanunu)”.

Whenever necessary, the IPA Il beneficiary shall adopt or amend the sccondary
legislation and/or enabling acts nccessary to enforce the tax provisions in this
Agreement immediately upon its entering into force.

The rules and procedures referred to in this Article shall also apply to any similar tax,
duty, levy or charges having equivalent effect which are in force or which may be
instituted after the date of entry into force of this Agreement in addition to, or in
replacement of existing ones.

In case of conflict between the provisions in this Article and the national legislation of
the IPA II beneficiary, the provisions of this Agreement shall prevail. In the event of
accession to the Union, the IPA 11 beneficiary will continue to apply the provisions in
articles 27 and 28 except where these are incompatible with its obligations under the
relevant Union acquis.

SECTIONV RULES ON FINANCIAL MANAGEMENT OF IPAIl

ASSISTANCE

TITLE] GENERAL PROVISIONS

Article 29 - Eligibility of expenditure
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(3)

An expenditure item financed under the IPA I Regulation shall niot be subject to any
other financing under the Union budget.

Prior to the conclusion of the relevant Financing Agreement contracts and addenda
signed, expenditure incurred by the recipients and payments made by the IPA T
beneficiary shail not be eligible for funding under the IPA TI Regulation.

The following expenditure shall not be eligible for funding under the IPATI
Regulation:

(a)  purchase of land and existing buildings, except where justified by the nature of
the action in the financing decision;

(b} other expenditure as may be provided for in the Sectoral or Financing
Apreements.



{4)  The final date for the eligibility of expenditurc shall be-laid down in the Financing
Agreements.

Article 30 Aid intensities and rate of Union contribution

(1) IPATI assistance shall support the implementation of the IPA Il beneficiary' reform
efforis as referred to in Atticle 1 of the IPA II Regulation. Specific programmes and
stand-alone actions may require bowx IPAIl beneficiary' and Union financial
contributions.

(2 Where both IPA 11 beneficiary' and Union financial contiibutions are required, the
Union contribution shall be calculated in relation to the cligible expenditure, as
defined in the Sectoral or Fimancing Agreements.

TITLEII  RULES RELATING TO INDIRECT MANAGEMENT BY THE 1IPA 11
BENEFICIARY

Article 31 Eligibility of expenditure under indirect management

Under rural development programmes in the policy area agriculture and rural development the
following specific provisions shall apply:

(2)  Fxpenditure for technical assistance to support the preparation of rural
development programmes and the sctling up of management and control
systems may be eligible before the date of adoption of the Commission
decision for the approval of the rural development programine, but not earlier
than 1 January 2014;

(b)  Investment projects under rural development programmes shall remain eligible
for Union financing provided they do not, within five years from the final
payment by the operating structure, undergo a substantial modification;

(¢} In case of standard unit costs, lump sums not exceeding EUR 100 000 of public
contribution and flat-rate financing, determined by the application of a
percentage o one or severzl defined categories of costs, the EU is covering
only the amounts as laid down for each measure in the programmes and: as
defined by the respective IPARD Agency in advance of the call for
applications.

Article 32 Audit trail

The NAO shall ensure that all relevant information is available to ensure. a sufficiently
detailed audit trail. This information shall include documentary evidence of the authorisation
of payment requests, of the accounting and payment of such requests, and of the treatment of
advances, guarantees and debts.

Article 33 - . Payments of the Union contribution

{I)  Payment of thc Union contribution shall be made within the limits of the funds
available.
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Payments shall take the form of pre-financing, interim payments and settlement of the
final balance. In case of specific programmes and stand-alone actions, where
coniributions are required from both the Union and the IPA 11 beneficiary payments of
the Union contribution to the financing of the actions concerned shall be calculated by
applying the co-financing rate laid down in the financing: decision to the eligible
expenditure certified in accordance with point (a) of Clause 2(3) of Annex A to this
Agreement subject to the maximum amount of the Union contribution sct out ix the
financing decision.

By 15Januery and 15July each vear, the [PAIIl beneficiary shall send to ihe
Commission a forecast of its likely payment request for the financial year concerned
and for the subsequent financial year, in relation to all IPA T policy areas and
programmes. The Commission may ask for an update of the forecast as appropriate.

Payments by the Commission to the National Fund shall be made within 90 days after
the conditions of Articles 34, 35 or 37 are met, This time limit for payment requests
may be interrupted by the Commission in order to request all underlying documents
necessary to clarify any elements relevant to the statement of expenditure, including
information on the reporting of irregularitics in accordance with Article 51(2) and
Annex H to this Agreement.

Amounts set out in the programmes submitted by the IPA I beneficiary, in statements
of expenditure, in payment requests and in expenditure mentioned in the
implementation reports shall be denominated in evro. The IPATI beneficiary shall
ensure that for the treasury flows between the Commission and the IPA II beneficiary
the rate recorded for conversion between euro and national currency is the monthly
accounting rate of the euro established by the Commission for the month during which
the expenditure paid was recorded in the accounts of the National Fund or the
operating structure concerned specified in the relevant Financing Agreement.

Payments by the Commission to the National Fund shall be made, subject to
availability of budget appropriations, in euro to the euro account, in accordance with
the provisions laid down in Articles 34, 35 and 37 and Sectoral or Financing
Agreements. A euro account shall be opened for each programme and shall be used
exclusively for transactions relating to that programme.

The IPA II beneficiary shall ensure that recipients receive the total amount of the
public contribution in due time and in full. No specific charge or other charge with
equivalent effect shall be levied which would reduce these amounts for recipients and
the public contribution and assets thus financed shall not be subject to any
administrative or judicial confiscation, seizure or similar deductions.

In cases where the balance on the euro account referred to in paragraph 6 is
insufficient to cover the payment requests submitted by the recipients pending the
receipt of payment from the Commission, the IPA I beneficiary shall use national
funds fo pre-finance the Union contribution. In these cases the national funds shall be
treated as Union funds and paragraph 6 shall apply at the moment when the full
payment of the national contribution, if any, and the Union contribution pre-financed
from national funds is recorded in the accounts of the National Fund.

The IPA 11 assistance may only cover expenditure incurred and paid by the IPATI
beneficiary in accordance with the eligibility rules as provided for by the Financial
Regulation, its Rules of Application, the Commen -Implementing Regulation, the



JPA I Implementing Regulation and Articles 29, 30 and 31 and as laid down In the
Sectoral ar financing agreements if applicable.

The exchange of information concerning financial (ransactions between the
Commisston and the structures and authorities referred to in Article 10 shall, where
appropriate, be made by electronic means, using procedures agreed upon between the
Commission and the IPA I beneficiary.

Article 34 Pre-financing
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The minimum requirements for a pre-financing payment request are the following:

(a)  the NAO has notified to the Commission the opening of the euro account
concerned;

(by  the relevant Financing Agreement has been concluded and is in force.

The detailed provisions concerning the caleulation of pre-financing payments for

annual and multi-annual programmes shall be set in the Sectoral and/or Financing
Agreements.

The total pre-financing amount shall be cleared at the latest when the programme is
closed unless otherwise specified in the Sectoral or Financing Agreement.

Article 33 Interim payments

!
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The minimum requirements for an interim payment are the following:

(@)  the NAO has sent to the Commission a payment request including a statement
of expenditure detailing incurred and paid costs and including information,
where relevant, on pre-financing, The payment request shall also include
relevant information on implementation as detailed in the Sectoral or Financing
Agreement;

(b)  the ceilings for the Union contribution, as laid down in the financing decision,
have been respected;

{c)  the NIPAC has sent to the Commission the annual report on implementation in
accordance with Article 59(1), including the most recent one;

(d) - the audit authority has sent to the Commission, in accordance with point (b) of
Clause 5(3) of Annex A to this Agreement, the most recent annual audit
opinion and -annual audit activity report;

(e)  the relevant Pinancing Agreement is in force;
() any information requested by the Commission has been provided.

Without prejudice to the annual audit opinion and examination and acceptance of
accounts decision, if it appears that the applicable rules have not been complied with,
or funds have not been properly used, the payments can be suspended or interrupted in
accordance with Article 60(4) of the Financial Regulation and the procedure laid down
in the Articles 39 and 40.



Article 36

Examination and acceptance of accounts procedures

(1) 'The purpose of the examination and acceptance of accounts procedure shall be to
ensure that the expenditure incurred and paid by the IPA I beneficiary in the context
of indirect management and which may be chargeable o the Union budget is
compliant with the applicable Union rules and that the accounts are complete, accurate
and true.

(2)  The examination and acceptance of accounts procedure shall consist of:

()
(b)

(c)

(@

(@)

D

the analysis of the statement of expenditure as submitted by the NAO;

the analysis of the final report on implementation in accordance with
Article 59(4);

the analysis of the opinion sent by the audit authority on the statement of
expenditure supported, where appropriate. by an audit activity repost;

the analysis of relevant documents as referred to in the Sectoral or Financing
Agreement and, where appropriate, on-the-spot checks by the Commission,
subject to no hmitations or restrictions, on the content of those financial reports
or stalements and on the underlying transactions, including checks made with
recipients;

establishment by the Comumnission of the amount of expenditure recognised as
accepted to the Union budget, following, where necessary, a contradictory
procedure and after the TPA 11 beneficiary has been notified;

caleulation of the financial correction arising from the difference between
declared expenditure and expenditure recognised as accepted to the Union
budget;

recovery or repayment by the Commission of the balance arising from the

difference between accepted expenditure to the Union budget and the sums
already paid to the IPA II beneficiary.

(3)- - The examination and acceptance of accounts procedure reférred to in paragraph 2 is
without prejudice to the possibility for the Commission to recover non eligible
expenditure at a later stage on the basis of audits or inspections carried out during or
after the implementation of the programme.

Article 37

Settlement of the final balance

(1) The minimum requirements for settlement of the final balance are the following:

(@

(b)

(©

()

the NAO has sent to the Commission a final payment application, if applicable,
and a final statement of expenditure;

the NIPAC has sent to the Commission the final report on implementation in
accordance with Article 39(4);

the audit authority has sent to the Comimission, in accordance with point (iii) of
Clause 5(3)(b) of Annex A o this Agreement, an opinion on the final statement
of expenditure, supported where appropriate by a final audit activity report;

the relevant Financing Agreement is in force;
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(¢)  the Commission has completed the examination and acceptance of accounts
procedure as foreseen in Article 36.

Where no request for final payment is made, the NAO has to provide a final financial
declaration to the Commission.

Article 38 De-commitment of unused funds in ease of multi-annual programmes with

()

2)

split commitments

The Commission shall automatically de-commit any portion of a budgetary
commitment for a programme that, by 31 December of the fifth year following that of
the budgetary commitment, has not been used for the purpose of pre-financing or
making interim payments or for which the NAO has not presented any certified
statement of expenditure or any payment application. An earlier deadline may be
specified in a Scctoral or Financing Agreement.

The Commission shall inform the NAO in good time whenever there is a risk of de-
commitment as referred to in paragraph 1.

Article 33 Interruption of payments

(1)

Notwithstanding the time limit[s] for payments set out in Article 33(4), the
Commission may interrupt payments to the IPA 11 beneficiary fully or partially for the
purpose of carrying out further checks where:

{a)  reliable information comes to the notice of the Commission indicating a
significant deficiency in the functioning of the internal control system or that
the expenditure certified by the entity concerned is linked to a serious
irregularity and has not been corrected;

(b  the interruption is necessary to prevent significant damage to the financial
interests of the Union.

The Commission may limit the interruption to the part of the expenditure covered by
the payment claim affected by the elements referred to in paragraph 1. The
Commission shall inform the IPA Il beneficiary immediately of the reason of
interruption and shall ask for its immediate observations and to remedy the situation if
necessary. The interruption shall be ended by the Commission as soon as the
necessary measures have been taken.

Article 40 Suspension of payments

(1)

The Commission may suspend payments to the IPA 1T beneficiary, in particular when
systemic errors are detected which call into question the reliability of the internal
control systems of the entity concemed or the legality and regularity of the underlying
transactions.

The IPA 1 beneficiary shall be given the opportimity to present its observations within
a period of two months before the Commission decides on a suspension in accordance
with paragraph 1.

The Commission shall end the suspension when the [PA II beneficiary has taken the
necessary measures to remedy the systemic errors,



[f the IPA 11 beneficiary has not taken such measures, the Commission may decide to
cancel all or part of the IPA Il contribution lo the programme in accordance with
Article 43.

Article 41 Recovery of funds

(M

2

Any situation as defined in Article 51(5) occurring at any time during the
implementation of IPA 11 assistance or being the resuit of an audit may lead to the
recovery of the funds by the Commission from the IPA 1 beneficiary.

The NAO shall recover the Union contribution paid to the IPA II beneficiary from
those who were In any siluation defined in Article 51(5) or henefited from it, in
accordance with national recovery procedures for public funds. The fact that the NAO
does not succeed in recovering all or part of the funds shall not prevent the
Commission {rom recovering the funds from the IPA II beneficiary.

Article 42  Financial adjustments by the IPA II beneficiary

The NAO shall make financial adjustments where any siluation defined in Article 531(5) is
detected in actions or programmes, by cancelling all or part of the Union contribution to the
actions or programmes concermned. The NAO shall take into account the nature and gravity of
the irregularities and the financial loss to the Union contribution.

Article43  Financial corrections by the Commission

(D

)

)

)

In order io ensure that the IPA II funds have been used in accordance with the
applicable rules, the Commission shall apply the examination and acceptance of
accounts procedures as specified in Article 36 and financial correction mechanisms in
accordance with Article 17 of the IPA Il Implementing Regulation and as detailed in
Sectoral or Financing Agreements.

A financial correction may arise from the following:

(a)  identification of any situation defined under Article 51(5); or

(b): identification of a weakness or deficiency in the management and control
systems of the IPA 1I beneficiary;

{c}  follow up by the Commission on the reports and opinions of the audit
authority.

If the Commission finds that expenditure under the programmes covered by IPA [T has
been incurred and paid in a way that has infringed applicable rules, it shall decide what
amounts are to be excluded from Union financing.

The calculation and establishment of any such corrections, as well as the related
recoveries, shall be made by the Commiission, following the criteria and procedures
provided for in paragraphs 5 to 7 of this Article and Articles 36 and 44.

Financial corrections shall be made as appropriate by compensation, in the situations
referred to in paragraph 2.



(6)

(7

The Commission shall apply the financial corrections on the basis of identification of
the amounts unduly spent and on the financial implications for the budget. Where such
amounts cannot be identified precisely in order to apply individual corrections, the
Commission may apply flat-ratc corrections or corrections based on an extrapolation
of the findings.

When deciding the amount of a correction, the Commission shall take into account the
nature and gravity of any situation defined in Article 51(3) and/or the extent and
financial implications of the weaknesses or the deficiencies found in the management
and control system in the programme concerned.

Article4d  Procedure for financial corrections and acceptance of accounts

(M

Before taking a decision on a financial correction, including the ones taken on the
basis ol the examination and acceptance of accounts procedure, the Commission shall
inform the NAO of its provisional conclusions and request histher comments within
two months,

Where the Commission proposes a financial correction based on an extrapolation of
the findings or at a flat rate pursuant to Article 43(6), the IPA II beneficiary shall be
given the opportunity to provide information which would allow the Commission to
establish the actual extent of any situation defined in Article 51(5), through an
examination of the documentation concerned. In agreement with the Commission, the
[PA II beneficiary may limit the scope of this examination (o a proportion or sample of
the documentation concerned. Save for duly justified cases, the time allowed [or this
examination shall not exceed a period of two months after the two-maonth period
referred to in the first subparagraph. Further details may be set out in the Sectoral or
Financing Agreement.

The Commission shall take a decision after taking into account any evidence supplied
by the IPA Il beneficiary.

Article 45 Re-use of the Union contribution

8y

The resources cancelled from the Union contribution following financial corrections
pursuant to Article 43 shall be paid to the Union budget.

The contribution cancelled or recovered by the IPA 11 beneficiary in accordance with
Article 42 may not be re-used for the activity or activities that were the suliject of the
recovery or the adjustment, nor, where the recovery or adjustment follows a systemic
irregularity, for on-going activitics within the whole or part of the programme or
action in which the systemic irregularity occurred.

Article 46  Repayment

(1

@)

The IPA I beneficiary shall make any repayment to the general budget of the Union
hefore the due date indicated in the recovery order drawn up in accordance with
Article 79 of the Financial Regulation. The due date shall be the last day of the second
month following the issuing of the order,

Any delay in repayment shall give rise to interest on account of late payment, starting
on the due date and ending on the date of actual payment. The rate of such intercst
shall be one-and-a-half percentage points above the rate applied by the Buropean



Central Bank in its main refinancing operations on the first working day of the month
in which the due date falls,

TITLEIIY  CLOSURE OF A PROGRAMME

Article 47 Closure of a programme under indirect management by the IPAII
beneficiary

0 The Commission shall notify in writing the closure of a programme lo the [PAII
beneficiary,
) The Commission shall not close a programme and shall not settle the final balance to

the IPA 11 beneficiary without prior examination and acceptance of the accounts as
provided for in Article 36.

3 The closure of a programme is without prejudice to the right of the Commission to
undertake financial corrections at a later stage.

4) More detailed Tules on the closure of programmes may be set out in Sectoral or
Financing Agrecmerts.

Arficle 48 Closure of a programme under direct management and indirect
management with entities other than the IPA 1 beneficiary

(1) A programme is closed when all the contracts and grants funded by this programme
have been closed.

(2)  The Commission shall netify in writing the closure of a programme to the IPA I
beneliciary,

(3)  The closure of a contract or grant is without prejudice to the right of the Commission
to undertake financial corrections at a later stage.

(4)  More detailed rules on the closure of programmes may be set out in Sectoral or
Financing Agreements.

Article 49  Retention of documents

The IPA Il beneficiary shall retain for six years from the final date for operational
implementation of a financing agreement, all documents relevant for the procurement and
grant award procedures, contracts, addendum, relevant correspondence and all relevant
documents relating to payments and recoveries.

The time period referred to in the first subparagraph shall be interrupted either in case of legal
proceedings or by a duly justified request of the Commission.



TITLEIV . SUPERVISION, CONTROL AND AUDIT AND PROTECTION OF

FINANCIAL INTERESTS

Article 50 Supervision, control and audit by the Commission and the European

1

@

Court of Anditors

All Financing Agreements as well as all resulting programmes, actions and subsequent
contracts shall be subject to supervision, control and audit by the Commission,
including the European Anti-Fraud Office (OLAF), and audits by the Furopean Court
of Auditors.

Under indirect management by the IPA 11 beneficiary, this also includes the right of
the Commission and the Union Delegation in the Republic of Turkey to, as
appropriate, carry out measures such as:

(a)  ex-ante verification of tendering and contracting carried out by the related
operating structures;

(b)  ex-post controls of tendering, contracting. contract execution, including
financial management thereof and programme activities carried out by the
related operating structures;

-

(¢}  supervision concerning the functioning of the vnderlying management and
control systems.

The duly authorised agents or representatives of the Commission and of OLAF shall
have the right to carry out any technical and financial verification that the Commission
or OLAF may consider necessary to follow the implementation of a programme,
action or contract including visits of sites and premises at which IPA II funded
activities are implemented. The Commission shall give the national authorities
concerned advance notice of such missions.

The IPA TI beneficiary shall designate a service (an Anti-fraud coordination service)'”,
to facilitate effective cooperation and exchange of information, including information
of an operational nature, with OLAF.

The service: shall under indirect management be tasked with coordinating
administrative and operational obligations and activities and propose -amendments to
national legislation as appropriate in order to protect the financial interests of the
Union: The service shall, inter alia, lead the creation/implementation of national
strategies to protect the financial interests of the Unior, identify possible- weaknesses
in national systems for managing Union funds including disbursed IPA 1T assistance,
ensure sufficient human resources capacity for these tasks, including training of fraud-
prevention staff, support cooperation between national administrations, prosecution
authorities and OLAF, share information on irregularities and suspected fraud cases
with national administrations and OLAF and ensure the fulfilment of all the
obligations under Regulation (EC, Euratom) No 883/2013 of the European Parliament

This service does not form part of the structures referred to in Article 10 and its establishment is thus
10t & pre-requisite for entrusting budget implementation tasks,
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and of the Council”®, Council Regulation (Euratom, EC) No 2988/1995" and Council
Regulation {EC, Euratom) No 2185/1996°°.

The IPA 11 beneficiary shall supply all requested information and documents including
any computerised data and take all suitable measures to facilitate the work of the
persons instructed to carry out audits or inspections.

The 1PA 1T beneficiary shall maintain records and accounts adequate to identify the
services, supplies, works and grants financed under the related Financing Agreement.
The IPA 1l beneficiary shall also ensure that the agents or repre:entatives of the
Commission, including OLAF, have the right to inspect all relevant documentation
and accounts pertaining to items financed under the related Financing Agreement and
assist the European Court of Auditors to carry out audits relating to the use of TPA 11
assistance,

In order to ensurc the efficient protection of the financial interests of the Union, the
Commission, including OLAF, may also conduct documentary and on-the-spot checks
and inspections in accordance with Regulation (EU, Euratom) No 883/2013 arnd
Regulation {EC, Furatom) No 2185/1996. These checks and inspections shall be
prepared and conducted in close collaboration with the IPA I beneficiary, which shall
be notified in good time of the object, purpose and legal hasis of the checks and
inspections, so that it can provide all the requisite help. The IPA II beneficiary shall
wdentify a service which will assist at OLAF’s request in conducting investigations in
accordance with Regulation (EU. Euratom) No 883/2013 and Regulation (EC,
Euratom) No 2183/1996. The service referred to in paragraph 2 can fulfil this task if it
has administrative and criminal investigative powers, If the TPA T1 beneficiary wishes,
the on-the-spot checks and inspections may be carried out jointly. Where the
participants in [PA II funded activities resist an on-the-spot check or inspection, the
IPATIl beneficiary, acting in accordance with national rules, shall give
Commission/OLAY inspectors such assistance as they need to allow them to discharge
their duty in carrying out an on-the-spot check or inspection.

The Commission/OLAF shall report as soon as possible to the IPA II beneficiary any
evidence or suspicion relating (o a fraud or irregularities which has come to its
knowledge in the course of an on-the-spot check or inspection. In any event, the
Commission/OLAF shall be required to inform the above-mentioned authority of the
result of such checks and inspections.

The controls and audits described above are applicable to all recipients and sub-
conlractors who have received IPA 1T assistance, including all related information to
be found in the documents of the responsible authority in the IPA I beneficiary
concerning the national contribution, if any.

20

Regulation (EU, Euratom) No. 883/2013 of the European Parliament and of the Council of 11
September 2013 coneerning investigations conducted by the Eurapean: Anti-Fraud Office (OLALK) and
repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council
Regulation (Euratom} No 1074/1999, (O} L 248, 18 September 2013, p.1).

Council Regulation (EC, Euratom) No 2988/1993 of 18 December 1995 on the protection of the
European Communities financial interests (OJ L 312, 23 Decemnber 1993, p.1).

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996. concerning on-the-spot checks
and inspections carried out by the Cemmission in order to protect the European Conununitics. financial
interests against fraud and other irregufarities, (OJL 292, 15 November 1998, p. 2).
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Without prejudice to the responsibilities of the Commission and the European Court of
Auditors, under indirect management, the accounts and operations of the National
Fund and, where applicable, operating structures may be checked at the discretion of
the Commission by the Commission itself or by an external auditor assigned by the
Commission.

Article 51 Protection of the financial interests of the Union

(1)

&)

©)

In accordance with Article 60(3) of the Financial Regulation, the IPA II beneficiary
entrusted with budget implementation tasks of IPA Il assistance shall prevent, detect
and correct irregularities and fraud when executing those tasks. To this end, the IPA 11
beneficiary shall carry out, in accordance with the principle of proportionality. ex ante
and ex post controls including, on-the-spot checks on representative and/or risk-based
samples of transactions, to ensure that the actions financed from the budget are
effectively carried out and are implemented correctly. The IPA II beneficiary shall
also recover funds unduly paid and bring legal proceedings where necessary in this
regard.

The IPA TT beneficiary shall cusure investigation and effeclive treatment of suspected
cases of fraud, conflict of interest and irregularities and shall under indirect
management ensure the functioning of a control and reporting mechanism as referred
1o in Article 16 of the IPA IT Implementing Regulation. The IPA 11 beneficiary shall
report suspected fraud and other irregularities which have been the subject of a
primary administrative or judicial finding, without delay {o the Commission and keep
the latter informed of the progress of administrative and legal proceedings. Reporting
shall be done by electronic means using the module provided by the Commission for
this purpose. In addition to the reporting provisions set in Annex H to this Agreement,
further details may be laid down in the Sectoral or Financing Agreement.

Furthermore, the IPATI bencficiary shall under indirect management, take any
appropriate measure to prevent and counter any active or passive corruption practices
at any stage of the procurement procedure or grant award procedure or during the
implementation of the corresponding contracts.

The IPA 1T beneficiary, including the personnel responsible for the programming and
implementation of the tasks of the IPA 1 funded activities, shall take whatever
precautions necessary to avoid any risk of conflict of interests and shall inform the
Commission immediately of any such conflict of interest or any situation likely to give
rise to any such conflict.

For the purpose of this article the following definitions shall apply:

(2)  Error means non-deliberate clerical and technical errors committed by the
TPA II beneficiary or a recipient of IPA 11 assistance;

(b)  Irregularity means any infringement of a provision of applicable rules and
contracts resulting from an act or an omission by an economic operater which
has, or would have, the effect of prejudicing the general budget of the Union by
charging an unjustified item of expenditure to the general budget;

(¢} Economic operator means any natural or legal person or other entity taking
part in the implementation of TPA 1T assistance;

() Sysremic irregularity means any wregularity that may be of a recurring nature,
with a high probability of occurrence in similar types of operations, which
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(h)

0

result from a serious deficiency in the effective functioning of the management
and control systems, including a failure to establish appropriate procedures in
accordance with applicable rules;

Fraud means any infentional act or omission relating to: the use or presentation
of false, incorrect or incomplete statements or documents, which has as its
effect the misappropriation or wrongful retention of funds from the gencral
budget of the Union or budgets managed by, or on behalf of. the Furopean
Union, non-disclosure of information in violation of a specilic abligation with
the same effect or the misapplication of such funds for purposes other than
those for which they were originally gramted;

Suspected fraud means an irregularity giving rise to the initiation of
administrative or judicial proceedings at national level in order to establish the
presence of intentional behaviour, in particular fraud, as referred to above;

Active corruption means the deliberate action of whosoever promises or gives,
directly or through an intermediary, an advantage of any kind whatsoever to an
official for himself or for a third party for him to act or to refrain from acting in
accordance with his duty or in the exercise of his functions in breach of his
official duties in a way which damages or is likely to damage the financial
interests of the Union;

Pussive corruprion meaps the deliberate action of a civil servant, who, directly
or through an intermediary, requests or receives advantages of any kind
whatsoever, for himsell or a third party, or accepts a promisc of such
advantage, to act or to refrain from acting in accordance with his duty or in the
exercise of his functions in breach of his official duties in a way which
damages or is likely to damage the financial interests of the Union;

Conflict of inferests means where the impartial and objective exercise of the
functions of a financial actor or other person is compromised for reasons
involving family, emotional life, political or national affinity, economic interest
or any other shared interest with a recipient;

Primary administrative or judicial finding means a first written assessment by
a competent authority, either administrative or judicial, concluding on the basis
of specific facts that an irregularity has been committed, without prejudice to
the possibility that this conclusion may subsequently have to be revised or
withdrawn as a result of developments in the course of the administrative or
judieial procedure.

The definitions listed in this article shall not be construed as introducing new types of crime
to the Republic of Turkey penal code or changes there to.



SECTION VI MONITORING, EVALUATION AND REPORTING

TITLE I MONITORING

Article 52 IPA monitoring committce

1

2)

“)

3)

The Commission and the IPA II heneficiary shall set up an IPA monitoring committee
no later than six months after the eniry into force of the first Financing Agreement.
This committee shall also fullil the responsibilities of the IPA monitoring committee
under Regulation (EC}) No 1085/2006.

The IPA monitoring commitiee shall review the overall effectiveness, efficiency,
quatity, coherence, coordination and compliance of the implementation of all actions
towards meeting the objectives set out in the Financing Agreements and the country
strategy papers. For this purpose, it shall, where relevant, base itscif on the
information provided by the sectoral monitoring committees.

The IPA monitoring committee may make proposals to the Commission, the NIPAC
and the NAO for ensuring befler coherence and coordination of [PA 11 assistance as
provided for in the country stralegy papers and, if relevant, the multi-country sirategy
papers or in the IPA Il Regulation, and to enhance the overall efficiency,
effectiveness, impact and sustainability of such assistance. It may also make
recommendations  for corrective actions to the relevant sectoral monitoring
committee(s) in order to ensure the achievement of IPA 11 objectives and enhance the
efficiency and effectiveness of the IPA II assistance. For this purpose, it shall, where
relevant, take into account the conclusions and recommendations drawn in monitoring
and evaluations launched by either the Commission and/or the IPA 11 beneficiary.

The IPA monitoring commitice shall adopt its rules of procedure in agreement with
the NIPAC, the NAO and the Commission.

The IPA monitoring commiitee shall be composed of representatives of the
Comumission, the NIPAC and other relevant naticnal authorities and bodies of the
IPAIL beneficiary and, where relevant, international organisations, including
international financial institutions and other stakeholders, such as civil society and
private sector organisations. The representatives of stakeholders shall be chosen
according to rules and criteria defined in the rules of procedure of the IPA monitoring
committee and -in agreement with the Commission, A: representative of the
Commission and the NIPAC shall co-chair the IPA monitoring committee meetings.

The IPA monitoring committee shall meet at least once a vear. Ad hoc meetings may
also be convened at the initiative of the Commission or of the IPA II beneficiary, in
particular on a thematic basis.

Where under direct management sectaral monitoring committees, as referred to in
Article 33, are not. set up, the IPA monitoring committee shall fulfil the functions
listed in paragraph 3 of that Article.

Article 53 Sectoral monitoring committee

M

Under indirect management by the IPA 11 beneficiary, sectoral monitoring commitlees
shall be set up by the IPA II beneficiary by policy area or by programme, including at
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(6)

sector level where appropriate, no later than six.months after the entry into force of the
first Financing Agreement related to the respective policy area or programme
following the consultation with the Comumission. When appropriate, sectoral
monitoring commitices may be set up on an ad hoc basis under other implementation
methods.

Each sectoral monitoring committee shall review the cffectiveness, efficiency, quality,
coherence, coordination and compliance of the implementation of the actions in the
policy area or programme and their consistency with the relevant national and,
whenever relevant, regional sector strategies. [t shall measure progress in rclation to
achieving the objectives of the actions and their expected outputs, results and impact
by means of indicators related to a baseline situation, as well as progress with regard
to financial execution.

Supported by the reports provided by the operating structure(s), the sectoral
monitoring committees shall in particular:

{a)  review the progress towards meeting the objectives, achieving the planned
outputs and results, and assessing the impact and sustainability of the on-going
programmes and actions while ensuring coherence with the on-going policy
dialogue, the related national and regional sector strategies and multi-country
and/or regional activities in the country;

(b) review annual Implementation reports, including financial execution of the
actions;

(¢}  examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring and
evaluations if available;

(&) discuss any relevant aspects of the functioning of the management and control
systems;

(e)  discuss any problematic issues and actions;

(f) - if necessary, consider or make proposals to amend programmes and any other
corrective action to ensure the achievement of the objectives of the actions and
enhance the efficiency, effectiveness, impact and sustainability of IPATI
assistance;

{g)  review information, publicity, transpatency, visibility and communication
measures taken, in accordance with Articles 23 and 24.

Other specific provisions may be laid down in the Sectoral or Financing Agreements,

Operational conclusions, including any recommendations, will be drawn at the end of
the- sectoral monitoring committees meetings. These conclusions shall be subject to
adequate follow-up and a review in the following committee meetings and shall be the
basis for reporting to the IPA monitoring committee on progress made in accordance
with Article 52(2).

Each sectoral monitoring committee shall adopt its rules of procedure, to be drawn up
in-consultation with the operating structure, the NIPAC and the Commission.

The sectoral moniloring committee shall be composed of representatives of relevant
national aunthorities and bodies, other stakeholders such as economic, social and
environmental partners and, where relevant, international organisations, including
international financial institutions and civil society. The Commission shall participate



in the work of the committee. The representatives of the stakeholders shall be chosen
according to the rules and criferia defined in the rules of procedure, A senior
representative of the IPA IT beneficiary shall chair the sectoral monitoring committee
meetings. Depending on the policy area or programme, the Commission may co-chair
the committee meetings.

The sectoral monitoring committees shall meet at least twice a year. Ad hoe meetings
may also be convened.

During the implementation of programmes and actions pursuant to Regulation {EC)
No 10852006 and to the I[PAIl Regulation. sectoral monitoring cormmillees
established pursuant to Article 19 of the TPA 1T Implementing Regulation shall also
consider the work undertaken by sectoral monitoring commitiees established pursuant
to Regulation (EC) No 1085/2006, in particular regarding programmes and actions in
the relevant IPA component or policy area or sector.

Article 54 Other monitoring activities

(1

4

2)

The IPA 1T beneficiary shall apply transparent, non-discriminatory and effective
review procedures concerning the actual implementation of the tasks entrusted
inclnding regular, systematic and properly planned ex-post monitoring reviews to
assess the relevance, efficiency, effectiveness, impact and sustainability ol the IPA
I assistance.

Other monitoring platforms may be sel up where appropriate, Their activities and
outcomes shall be reported to the IPA monitoring commitiee.

TITLEIl  EVALUATION

Article 55 General principles of evaluation of IPA I Assistance

(M

@)

IPA IF assistance shall be subject to evaluations, in accordance with Article 30(4) of
the Financial Regulation, with the aim of improving its relevance, coherence, quality,
efficiency, effectiveness, Union added value, consistency and synergy with the
relevant policy dialogue.

‘The objectives of evaluation shall include:

(a) - assessing the conditions for the implementation of the  assistance; ifs
performance, both prospective and actual, and its consistency with the policy
objectives set out in view of achieving long-term, impacts and objectives;

{(b)  assessing the relevance of agreed result and impact indicators to-achieve Tong-
term, global impacts and objectives;

()  assessing the programiming process and monitoring sysiem and, - where
appropriate, implementation arrangements;

{d)  achieving accountability of the assistance to the institutions of the EU and to
the public with respect to the value for money and the use of funds;

{e)  drawing useful lessons aiming at improving the quality and design of future
policies and interventions.



For these purposes, evalvations shall be completed in a timely manner and their
findings shall be taken into account in the following programming and implementation
cycle, as well as in the decision on resource allocation.

(3)  Evaluations may be carried out at policy, strategic, thematic, sectoral, programme and
operational level as well as at country or regional fevel.

4)  Ex-ante evaluations may be carried out. These evaluations shall aim to optimise the
allocation of budgetary resources under programmes and improve programming
quality. They shall identify and appraise the disparitics, gaps and potential for
development, the goals to be achieved, the results expected, the quantified targets, the
coherence, if necessary, of the strategy proposed and the quality of the procedures for
implementation, monitoring, evaluation and financial management,

5y Interim evaluations shail be carried out where appropriate, in accordance with
Article 18 of the Rules of Application of the Iinancial Regulation. The interim
eveluation shall assess the performance of the assistance and results obtained and
lessons learned in terms of the human and financial resources allocated in order to
verify that they are consistent with the objectives set. Tn addition, the Commission
may carry out evaluations of the strategy papers at country or regional level.

{6y Ex-post evaluations shall assess the relevance, Union added value, efficiency,
effectiveness, impact and sustainability of IPA 11 assistance in view of achieving the
set objectives.

(7)  Evaluations shall take into account the objective of sustainable development and the
relevant Union legislation. The longer-term impacts and the sustainability of effects of
the IPA 1l assistance shall be evaluated in accordance with the rules and procedures
applicable at that time.

(8)  The results of evaluations shall be taken into account by the IPA monitoring
committee and the sectoral monitoring committees.

(9) - The Commission shall develop evaluation methods, including quality standards and
abjective and measurable indicators. The IPA IT beneficiary shall follow such methods
when carrying owt the evaluations.

Article 56  Lvaluations by the Commission

When the Commission undertakes evaluations in accordance with Article 12 and 17 of the
Commor Implementing Regulation, the IPA II beneficiary shall support the Commission in
providing all the data and information necessary, in line with the infernational commitments
on aid effectiveness, to permit the monitoring and evaluation of the actions concerned,
including indicators to measure progress on a country level as provideéd for in the country
strategy papers.

Article 57 Evaluations by the IPA II beneficiary under indirect management

(1) AnIPA I beneficiary which has been entrusted budget implementation tasks of IPA1I
assistance shall be responsible for conducting, evaluations of the programmes it
manages, in accordance with Article 55.
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TITLE I

Article 58

The IPAII beneficiary shall, in consultation with the Commission, dvaw up an
evaluation plan presenting the evaluation activities which it intends to carry out in the
different phases of the implementation,

REPORTING

General reporting requirements to the Commission

By 15 February of the following financial year, the NIPAC shall provide the Commission
with an annual report on the implementation of TPA IT assistance. The report shall follow the
meodel attached to the Financing Agreement and shall include in particular:

(a)

(b)

()

involvement of the IPATI benefliciary in programming, monitoring and
evaluation, communication and visibility efforts;

problems encountered in meeting the required conditionalities and in ensuring
sustainability, related measures taken/planned, main horizontal problems
encountered and mitigating measures taken, problems encountered during
implementation of activities;

information on the indicators set up in the country strategy papers and in the
programming documents specified in  Section Il of this Framework
Agreement,

Any other reporting requirements may be set out in the Sectoral or Financing Agreements.

Article 59

Reporting requirements to the Commission under indirect management
by the IPA II beneficiary in accordance with Article 60(5) of the Financial
Regulation

In addition to the requirements referred to in Article 58, the NIPAC shali, with copy to
the NAO and the audit authority provide the Commission with an annual report on the
implementation of the entrusted budget implementation tasks by 15 February of the
following financial year. The report shall be based on information provided by the
operating structures, shall follow the model attached to the Financing Agreement and
shall include in particular;

®
(b)

()

()

a summary of main achievements;

a summary of any significant problems encountered in implementing the
budget implementation tasks entrusted and any subsequent measures taken:

quantitative and qualitative information on the progress made i implementing
the objectives, results, indicators set up in the country strategy papers and
programming documents specified in Section III;

recommendations for corrective/further actions.

By 15 Febtuary of the following financial year, the NAQ shall, with copy to the
NIPAC and the andit authority, provide the Commission with:

(@)

annual financial reports or statements on accrual basis as specified in the
Financing Agreement, drawn up in accordance with the: format of the annual
financial reports or statements attached to the Financing Agreement, which
clearly distinguishes costs accepted and payments made.
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(6)

(b} an annual management declaration per programme drawn up in accordance
with Annex C to this Agreement and covering;,

(i) the overall responsibility for the financial management of EU funds in the
Republic of Turkey and for the legality and regularity of the underlying
transactions;

(i) the responsibility for the effective functioning of the management and
internal control systems under TPA TI;

If the confirmations required in accordance with Annex C to this Agreement,
are not available, the NAO shall inform the Cemmission of the reasons and the
potential consequences along with the actions teken or being plansed to
remedy the situation and to protect the interests of the European Union; and

(c)  a summary of the reports on the internal audits and of controls carried out by
the management structure, providing a sound basis for the management
declaration. Such summary shall include an analysis of the nature and extent of
errors and weaknesses identified in systems, corrective action taken or planned
as well as follow-up given to the reports issued by the audit authority.

By 15 March of the following financial year, the audit authority shall submit an audit
opinion to the Commission and the Government of the Republic of Turkey with a
copy to the NIPAC and the NAO, accompanied by the annual activity report of the
audit authority, as detailed in point (i) of Clause (5)(3)(b) of Annex A and in
Annexes D and E to this Agreement.

At the end of the implementation of each programme and by the deadline set in the
Financing Agreement, the NIPAC shall - based on the reports from the operating
structures referred to in Article 60{1) - submit a final report which shall cover the
whole period of implementation and may include the last annual report.

The NIPAC shall submit a final report on the implementation of IPAII assistance
which shall cover the whole period of implementation of the programmes adopted
from 1 January 2014 to 31 December 2020.

The NAO shall report regularly on the data concerning the financial implementation
using the clectronic transmission of data. The dctailed provision on the frequency,
format and type of data transmitted shall be determined in the Financing Agreements.

Article 60 Reports by the operating structurcs under indirect management by the

n

(2)

1PA 11 beneficiary

The operating structures shall deliver all the necessary information to the NIPAC and
the NAQ for the purposes of the reports referred to in Articles 58 and 59.

Depending on the action or programme under its responsibility, the operating structure
may be required to draw up a comprehensive annual report covering the full financial
vear, to be submitted by the NIPAC to the Commission, after examination by the
responsible sectoral monitoring commiltee, Any reporting requirements additional to
those set in paragraph 1 shall be set out in the Sectoral or Financing Agreements.



Article 61 Language

All reports, assessments and any other documents relating to the preparation or
implementation of IPA II programmes to be provided to the Commission shall be drafted in
English,

SECTION VII PROVISIONS ON MULTI-ANNUAL ACTION PROGRAMMES

WITH SPLIT COMMITMENTS

Article 62 Implementation principles for multi-annual action programmes with split

@)

commitments implemented under indirect management by the TPAII
beneficiary

IPA il assistance may be implemented under indirect management through multi-
annual action programmes with split commitments as referred to in Article 189(3) of
the Financial Regulation and Article 6(3) of the Comman Implementing Regulation.
Such programmes shall be prepared by the Commission on the basis of sector
operational programme(s) or action documents as appropriate, drafted by the relevant
operating structures. The sector operational programmes or action documents shall be
established in close consultation with the Commission and the relevant stakeholders,

The sector operational programmes shall contain all the information required by the
related Commission instructions, including inter alia:

(@) anassessment of medium term needs and objectives;
(b) - anoverview of the consultation of the relevant stakeholders;
(¢} adescription of the chosen strategic actions;

(d)  afinancial table specifying, for each year, for each action and, in an indicative
way, for each related activity the-total amount of the Union contribution,

(e} the proposed evaluation and monitoring modalities;
(f)  anindicative list of majot projects, if any;

(g)  where relevant, a description of the national structures and authorities for the
management and control of the operational programme, in accordance with
Article 10 and Annex A to this Agreement,

As part of a multi-annual action programme with split commitments referred to under
paragraph 1 assistance may finance major projects. For the purpose of this Article, a
"major profect” means a project comprising of a series of works, activities or services
which is infended, in itself, to accomplish a definite and indivisible task of a precise
economic or technical nature, which has clearly identified goals and whose total cost
exceeds EUR 30 million.

Major projects shall be submitted to the Commission for approval by the [PAII
beneficiary. The decision approving the project shall define the physical object and the
eligible expenditure. It shall be followed by a bilateral agreement with the [PA I
beneficiary, laying down those elements.
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When submitting a major project to the Commission, the IPA Il beneficiary shall
provide all the information required by the related Commission instructions, including
inter alia:

(&) information on the entity responsible for implementation;

(b)  information on the naturc of the investment;

(¢)  atimetable for the implementation;

{d)  anassessment of the overall socio-cconomic balance of the operation;
(e)  ananalysis of the environmental impact and

{f)y  afinancing plan.

For the purposes of this Article "acrivity” means a component of an action which can
be clearly identified by its costs and EU contribution, as well as type of financing (e.g.
procurement, grant, etc.) selected by the operating structures of the programmes
concerned, or under their responsibility, that contributes to the objectives of an action.
In the context of financial instruments, an activity is constituted by the financial
contributions from a programme to financial instruments and the subsequent financial
support provided by those financial instruments.

In case of major projects as referred to in paragraph 3, expenditure shall not be cligible
before the Comumission Decision approving the major project has been adopted.

In the framework of multi-annval programmes with split commitments, the
Commission shall be entitled to request the prior submission of proposals also for
activities that do not fall under the definition of major projects. Concerning these
activities, expenditure shall not be eligible before the Commission has communicated
formally to the IPA Il beneficiary that the activity has been approved.

As regards the activities to be funded under IPA 11 assistance under multi-annual
action programmes with split commitments as referred to in paragraph 1 which
generate net revenue after their completion, the eligible expenditure shall be reduced
in advance taking into account the potential of the activity to generate net revenue over
a specific reference period that covers both implementation of the activity and the
period after its completion.

For the purposes of this paragraph "net revenue” means cash in-flows directly paid by
users for the goods or services provided by the activity, such as charges borne directly
by users for the use of infrastructure, sale or rent of land or buildings, or payments for
services less any operating costs and replacement costs of short-life equipment
incurred during the corresponding period. Operating cost-savings generaled by the
activity shall be treated as net revenue unless they are offset by an equal reduction in
operating. Where not all the investment cost directly related and necessary for the
activity are eligible for funding under [PA Il assistance, the net revenue shall be
allocated pro rata to the eligible and non-eligible parts of the investment cost. The
detailed provisions for calculation of the net revenue shall be set in the respective
Financing Agrecment.

This Article does not apply to multi-annual rural development programmes with split
commitments.



SECTION VIII PROVISIONS ON  CROSS-BORDER  COOPERATION

TITLE I

Article 63

PROGRAMMES
GENERAL PROVISIONS

Forms of eross-border cooperation

(1) Assistance under t"is Section shall aim at promoting good neighbourly relations,
fostering Union integration and promoting socio-economic development through joint
local and regional initiatives.

(2)  Cross-border cooperation shall provide assistance to the following:

(@)

(b)
(©)

(D

Cross-border cooperation between one or more Member States and one or
more IPA 1] beneficiaries;

Cross-border cooperation between two or more IPA 11 beneficiaries;

Cross-border cooperation where countries eligible under ‘the Furopean
Neighbourhood Instrument participate in [PA II Cross-barder cooperation
programmes;

Cross-border cooperation programmes or measures as set out in Article 4(5) of
this agreement,

(3)  This Section shall apply to cross-border cooperation referred to in points (b} and (¢) of
paragraph 2. The rules applicable to cross-border cooperation referred to in point (a) of
paragraph 2 shall be set up in the financing agreements to be concluded pursuant to
Article 8§ of this Agreement.

Article 64

Additional definitions for cross-border cooperation

For the purposes of this Section the following definitions shall apply:

(@

Article 65

"operation" means a project, contract, action or group ef projects selected by
the contracting authority of the programme concerned, or under its
responsibility, contributing te the objectives of ‘a thematic prierity or thematic
priorities o which it relates;

"beneficiary” means a public or private body respensible for initiating or
initiating and implementing operations;

"public expenditure” means any public contribution to the financing of
operations the source of which is the budget of national, regional or local
public authorities, the budget of the Union related to TPA Il assistance, the
budget of associations of public authorities or public law bodies with a public
service mission.

Ald intensity and rate of [PA II assistance

(1) The Commission decision adopting a cross-border cooperation programme shall fix
the co-financing rate and the maximum amount of IPA 1] assistance, based either on:

(a)
(b)

total eligible expenditure, including public and private expenditure, or

public eligible expenditure



{2)  The Union co-financing rate at the level of each thematic priority shall not be less than
20% and not higher than 85% of the ¢ligible expenditure. The co-financing rate for
technical assistance referred to in Article 72 will be 100%.

TITLEHl  RULES FOR PROGRAMMING

Article 66 Thematic priorities and concentration of IPA II cross-border cooperation

(1) A maximum of four thematic priorities as listed in Annex J to this Agreement shall be
seleeted by the participating countries for each cross-border cooperation programine.

(2) he cross-border cooperation programmes shall also include a specific budget
allocation for technical assistance operations as indicated in Article 72.

Article 67 Geographical coverage

The participating countries and the Commission shall agree on the list of eligible regions
which shall be included in the relevant cross-border cooperation programime.

Article 68 Preparation, assessment, approval and amendment of cross-horder
cooperation programimes

(1) Cross-border cooperation programmes shall be drawn up in accordance with the model
programme provided by the Commission and shall be prepared jointly by the
participating countries.

{2)  For each selected thematic priority, the participating countries shall agree on the
specific objectives, expected results, targets and indicators and the types of activities
to be supported including the identification of the main target groups and
beneficiaries.

3) The cross-border. cooperation programme shall be submitted to the Commission for
approval by electronic means, by the TPA Il beneficiary where the contracting
authority is located.

(4y  The Commission shalf assess the consistency of cross-border cooperation programmes
with the IPA Tl Implementing Regulation and their effective contribution te the
selected thematic priorities defined in Annex J to this Agreement, and the objectives
setout in the strategy papers.

(5)  The Commission shall make observations within thtee months of the date of
submission of the cross-border cooperation programme. The participating countries
shall provide to the Commission all necessary additional information and, where
appropriate, revise the proposed cross-horder cooperation programme.

(6)  When approving the cross-border cooperation programme following its formal
submission, the Commission has lo ensure that any of its observations have been
adequately taken into account.

(7) At the initiative of the participating countries or of the Commission in agreement with
the participating countries cross-border cooperation programmes may be amended.



(8)  Requests for amendment of cross-border cooperation programmes submitted by the
participating countries shall be duly substantiated and shall in particular set out the
expected impact of the changes te the cross-border cooperation programme on
achieving its objectives. These requests shall be accompanied by the revised
programme. Paragraphs (3) to {6) shall apply to amendments of cross-border
cooperation programmes.

Amendments can be requested in one or more of the following cases:

(a)

(c)

()

Article 69

following the 15id-term review of the strategy papers leading to changes in the
strategies aflfecting substantially the cross border cooperation programmes,
including changes in the Jocation of the contracting authority or the financial
plan;

following significant socio-cconomic changes in the programme area;
o o =l

in order to take account of major changes in Union, national or regional
priorities;

following the results of the evaluations referred to in Article 55.
Bilateral Arrangements between participating countries for the

management of cross-border cooperation programmes implemented
under indirect management

Under indirect management the participating countries shall conclude for the whole duration
of the cross-border cooperation programme a bilateral arrangement setting out their respective
responsibilities for implementing the relevant cross-border cooperation programme. The
bilateral arrangement shall include inter alia:

(@)

description of the main implementation structures and their roles and
responsibilities;

escription of the management, financial, control and audit arrangements for
the cross-border cooperation programme;

arrangements concerning the main implementation procedures including
process for the selection of operations and the arrangements for cross-border
cooperation programme and operations level monitoring;

arrangements for ensuring the legality and regularity of the expenditure
incurted by the beneficiaries, and for ensuring that the verifications referred to
in Clause 4(3)(b)(x) of Annex A to this Agreement are carried out;

remedial measures in case of implementation difficulties;

arrangements for guaranteeing the sound financial management of the funds
allocated to the cross-border cooperation programme, including recovery of
amounts unduly paid;

artangements for exemption of taxes referred to in Article 28.



TITLEIH  OPERATIONS

Article 70 Selection of operations

)

Operations selected under a cross-border cooperation programme shall deliver clear
cross-border impacts and benefits.

Operations under cross-border cooperation programmes shall be selected by the
contracting autherity through calls for proposals covering the whole eligible area.

Participating countries may also identify operations outside call for proposals. In that
event, the operations shall be specifically mentioned in the cross-border cooperation
programme referred to in Article 68.

Operations selected for cross-border cooperation shall involve beneficiaries from at
least two participating countrics. Bencficiaries shall cooperate in the development and
implementation of operations. In addition, they shall cooperate in either the statfing or
the financing of operations or both.

An operalion may be implemented in a single participating country, provided that
cross-border impacts and benefits are identified.

Article 71 Beneticiaries

{H

@)

(3

For cross-horder cooperation programmes referred to in point (b) of Article 63(2), the
beneficiaries shall be established in an IPA I beneficiary participating in the
programme. For cross-border cooperation programmes referred to in point (¢) of
Article 63(2), the beneficiaries shall be established in an IPA I beneficiary or in a
couniry under the European Neighbourhood Instrument participating in the
programune.

One of the beneficiaries of an operation in a cross-border cooperation programime shall
be designated by all the grant beneficiaries as the lead beneficiary.

The lead beneficiary shall assume responsibility for ensuring the - financial
implementation of the entire operation, monitor that the operation is implemented in
accordance with the conditions set out in the contract and lay down the arrangements
with other beneficiaries to guarantee the sound financial management of the funds
allocated to the operation, including the arrangements for recovering amounts unduly
paid.

Article 72 Technical assistance

(1

(2)

Each cross-border cooperation programme shall include a specific budget allocation
for-technical assistance operations.

The amount of IPA 11 assistance to be allocated to technical assistance shall be limited
to 10% of the total amount allocated to the cross-border cooperation programme.

‘Technical assistance operations may include inter alia:

(a)y  preparation, management, monitoring, evaluation, information,
communication, networking, complaint resolution, control and audit activities
related to the implementation of the cross-border cooperation programme;



(b)  activities to reinforce the administrative capacity for implementing the cross-
border cooperation programme;

(¢} actions for the reduction of the administrative burden for beneficiaries,
including electronic data exchange system, and actions to reinforce the
capacity of, and cxchange best practices between, authorities in the
participating countries and of beneficiaries to administer and use PAII
assistance.

These actions may concern preceding and subsequent programming periods.

By way of derogation from Article 31, the expenditure for technical assistance to
support the preparation of a cross-border cooperation programme and the setting up of
management and control systems may be eligible before the date of adoption of the
Commission decision for the approval of the cross-border cooperation programme, but
not earlier than 1 January 2014.

TITLE Y  IMPLEMENTATION

Article 73 Implementation Modes

(M

(2

Cross-border cooperation programmes shall be implemented under direct or indirect
management.

Cross-border cooperation programmes shall be managed by one contracting authority
as defined in the Commission decision approving the relevant cross-border
cooperation programme,

TITLEV ~ PROGRAMME STRUCTURES AND AUTHORITIES AND THEIR

RESPONSIBILITIES

Article 74 Structures and authorities for CBC management

1)

The following structures referred to in Article 10 shall be involved in the mahagement
of cross-border cooperation programmes in IPA II beneficiaries:

{a)  NIPACs of the countries participating in the cross-border cooperation
programme and, where applicable, the temritorial cooperation coordinators;

(b)  the NAO and the management structure of the participating IPA 11 beneficiary
in which the contracting authority is located when the cross-border programme
is implemented m indirect management;

(¢)  the operating structures in all the participating countries which shall cooperate
closely in the programming and implementation of the relevart cross-border
cooperation programune. In case of indirect management the operaling structure
shall include a contracting authority;

(d)  the audit authority when the cross-border programme is implemented in
indirect management,



3)

The participaling countries shall establish & Joint Monitoring Committee (hereinafter
referred to as 'IMC') which shall also fulfil the role of the sectoral menitoring
committee referred to in Article 53.

A Joint Technical Secretariat (hereinafter referred to as 'JTS') shall be set up to assist
the Commission, the operating structures and the JMC.

Article 75 NIPAC

The NIPACs of the participating countries are jointly responsible for ensuing that the
objectives set out in the proposed cross-border cooperation programmes are consistent with
the objectives in the IPA 11 strategy papers.

Article 70 Operating structures

(M

Operating  structure(s) shall be established within the administration of each
participating country to prepare, implement and manage the cross-border cooperation
programmes. The same operating structure may be used for more than one cross-
border cooperation programme.

In indirect management, the operating structure of the country entrusted with budget

implementation tasks for a given cross-border cooperation programme shall also

include a contracting authority.

The operating structures of the participating countrics shall co-operate closely in tasks

of mutual interest, They shall jointly fulfil the following functions and assume the

following responsibilities:

{a)  prepare the cross-border cooperation programmes in accordance with
Article 68, or revisions thereof;

{b)  prepare a bilateral arrangement in accordance with Article 69 in case of
indirect management and ensure its implementation;

{¢)  cooperate in ensuring that the tasks referred to in paragraphs 4 and 5 of this
Article are fulfilied;

(dy  ensure participation to JMC meelings and other bilateral meetings;
(e)  nominate their representative(s) to the JIMC;

(f)  set up the Joint Technical Secretariat (JTS) and ensure that it is adequately
staffed;

(g)  prepare and implement the strategic decisions of the IMC;

(h) - - support the work ol the JMC and provide it with the information required to
carry out its tasks, in particular data relating to the progress of the operational
programme in achieving the specific objectives and targets per thematic
priority as set up in the cross-border cooperation programme;

(i) establish a system to gather reliable information on the cross-border
cooperation programme's implementation;

)] draw up the annual and final implementation reports as referred to in
Article 80;

(k)  prepare and implement a coherent plan or communication and visibility;



(4)

(5)

(I} draw up an annual work plan for the JTS, to be approved by the IMC;

If the cross-border cooperation programme is implemented under. indirect
management, the operating strueture of the IPA 11 beneficiary where the contracting
authority 1s located shall, in addition to the provisions in Clause 4 of Annex A to this
Agreement:

(a)  nominate the evaluation commitiee members and ensure that the evaluation
committee includes one more voting member from the country where the

contracting authority is not located, while the contracting authority will
nominate, as it is its prerogative, the chair and the secretary of the committee;

(b)  carry out operational follow-up and management of the operations in close
cooperation with the other participating country.

If the operating structure of the IPA 11 beneficiary where the contracting authority is
located cannot carry out the verifications as set out in Clause 4(3)(b)(x) of Annex A to
this Agreement throughout the programme area, the participating countries shall agree
on how such management verification functions shall be carried out. The arrangements
for conducting such verifications shall be spelled out in the bilateral arrangement
referred o in Article 69.

Article 77 Awudit Authority

(1)

(2)

The audit authority for the cross border cooperation programme shall be the one from
the country where the contracting authority is located.

The fanctions of the audit authority shall be those refetred to in Clause 5 of Annex A
to this Agreement,

Where the andit authority referred to in paragraph 1 does not have the authorisation to
directly carry out its functions in the whole territory covered by the cross-border
cooperation programme, it shall be assisted by a group of auditors comprising a
representative of each country participating in the cross-border cooperation
programme. The group of auditors shall be chaired by the audit authority of the IPA IT
beneficiary where the contracting authorily for the cross-border cooperation
programme is located. The specific arrangements for conducting such functions shall
be spelled out in the bilateral arrangement referred to in Article 69.

Article 78 Joint Monitoring Committee (JMC)

(1)

The participating countrics shall establish-a JMC no later than six months from the
entry into force of the first Financing Agreement.

Each participating country shall appoint its representatives to the IMC.

The JMC shall be composed of representatives of, the NIPACs or the territorial
cooperation- coordinators as appropriate, and representatives of the participating
countries (national, regional, local authorities) including the cross-border cooperation
operating structures, and where relevant other stakeholders such as civil society
organisations. The Commission shall participate in the work of the JMC in an advisory
capacity.
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The participating country in which the contracting authority is not located shall chair
the IMC.

The JMC shall meet at least twice a year. Ad-hoc meetings may also be convened at
the initiative of the participating countries or the Commission.

The JMC shall adopt its tules of procedure to be drawn up in consultation with the
operating structures and the Commission.

[lach participating country has equal voting rights regardless of the number of
representatives it has appointed.

The IMC shall:

{a)  be responsible for identifying the thematic priorities, specific objectives, target
beneficiaries and specific focus of each call for proposals which shall be
endorsed by the Commission;

{b)  examine and provide an advisorv opinion on the list of operations selected
through calls for proposals before the grant award decision. The contracting
authority shall adopt the final decision on the award of grants,

{¢)  review the progress made in relation to achieving the specific objectives,
expected results and targets per thematic pricrity as sct out in the cross-border
cooperation programme, on the basis of the information provided by the
operating structures of the participating countrics. Progress shall be monitored
against the indicators set up in the cross-border cooperation programme;

(d)  examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring and
evaluations if available;

(e)  approve any proposal to revise the cross-border cooperation programme.
Whenever needed, it can make proposals to amend the  cross-border
cooperation programme as referred to in Article 68, to ensure the achievement
of the objectives of the cross-border cooperation programme and enhance the
efficicney cffectiveness, impact and sustainability of the IPA II assistance. The
JMC can also mske recommendations as to how. to improve the
implementation of the cross-border cooperation programme;

(f) examine and approve the communication and visibility -plan for the cross-
border cooperation programme;

(g)  examine and approve the evaluation plan referred to in Article 57(2);

(h) - examine and approve the annual and final reports on implementation referred
to-in Article 80;

(i) - examine and approve the annual work plan of the Joint Technical Secretariat.

The TMC shall report to the IPA Monitoring Committee of the country where the
contracting authority is located.

Article 79 Joirt Technical Secretariat (JTS)

1

A JTS for each cross border cooperation programme shall be set up to assist the
Comrmission, the operating structures and the JMC. Tt shall be located in the country in
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4)

which the contracting authority is located, The JTS may have an antenna office in the
other participating country.

The operation of the JTS shall be financed from the technical assistance budget.

The JTS shall be staffed with nationals from both countries participating in the cross-
border cooperation programme,

The ITS shall be managed by the operating structure where the contracting anthority is
located.

Each year a work plan for the JTS shall be prepared by the operating structures and
sent 1o the IMC for examination and approval.

The JTS may be responsible, inter alia, for the following tasks:
(a)  organise meetings of the IMC, including draft and distribute minutes;

(b)  assist potential applicants in partner search and project development,
organising information days and workshops; develop and maintain a network
of stakeholders;

{c) advise grant beneficiaries in project implementation;
{d)  suppert the work of the evaluation commitices;

{¢)  prepare, conduct and report on monitoring visits to cross-border cooperation
operations;

5! establish a swstem for gathering reliable information on the cross-horder
cooperation programme implementation;

{g)  provide inputs to annual and final implementation reports on the cross—border
programme;

(hy  plan and implement information campaigns and other activities. related to
raising public awareness on the cross-border cooperation programme including
the publication of publicity material on the cross-border programme and
maintenance of the cross-border cooperation programme website.

TITLE VI REPORTING

Article 80 Annual and final implementation reports

1

In accordance with Article 60, the operating structures shall prepate an annual- and a
final implementation report for cach cross-border cooperation programme for the
purposes of the reporting requirements in Articles 58 and 59. The final report may
include the last annual report. The report shall follow the model attached to the
Financing Agreement and shall include inter alia:

(@)  the progress made in implementing the cross-border programme and in
particular in achieving the specific objectives per thematic priorities, including
quantitative and qualitative elements indicating progress in relation to targets;

(b)  information on the steps taken to ensure the quality and effectiveness of
implementation, in particular:



(i) monitoring measures, including data collection arrangements, and
where applicable evaluation measures;

(i1) asummary of any significant problems encountered in implementing
the cross-border programme and any corrective actions taken;

(iil) recommendations for corrective actions.

(c)  measures taken to ensure visibility of and publicise the cross-border
programme;

(d)  detailed information about the financial execution of the cross-border
programme.

The information referred to in point (d) shall be provided by the contracting authority
of the programme and be included in the reports only under indirect menagement.

(2) = After examination and approval of the JMC, the reports shall be sent to the NIPAC
and the. NAO as appropriate, of the participating IPA T beneficiary where the
contracting authority is located, for submission to the NIPAC of the other participating
counlries and to the Commission in the framework of the reporting requirements as set
out in Articles 58 and 59.

SECTIONIX FINAL PROVISIONS

Article 81  Communication

Lxchange of information and documents between the Commission and the IPA 11 beneficiary
concerning programmes, action documents, and their amendments as well as documentation
relating to implementation of actions shall to the extent possible be made by electronic means.
The arrangements concerning the exchange of data shall be agreed between the Commission
and the IPA I beneficiary and set out in the Sectoral or Financing Agreement,

Article 82 Consultation

(1) Any question relating to the execution or interpretation of this Agreement shall be
subject to consultation between the Parties to this Agreement leading, where
necessary. to an amendment of this Agreement.

(2)  Where there is a failure to carry out an obligation set out in this Agreement which has
not been the subject of remedial measures taken in due time, the Commission may
suspend the financing of activities under [PA 1L

(3)  The IPA II beneficiary may renounce in whole or in part the implementation of TPA I}
assistance. To this aim, the [PA 11 beneficiary shall provide advance notice of at least
6 months. The Parties to this Agreement shall set out the details of the said
renuncialion in an exchange of letters or by amending the relevant Financing
Agreement, as the case may be.



Article 83 Settlement of differences, arbitration

(1) Differences arising out of the interpretation or execution of this Framework
Agreement shall be settled amicably through consultation as provided for under
Article 82. The Parties shall communicate their positions and any solution that they
consider possible in writing. A Party shall reply to a request sent by the other Party for
an amicable settlement within 30 days. Upon expiry of this period, or if an attempt to
reach an amicable settlement has not fed to an agreement within 60 days since the first
request, any of the Parties may notify the other one that it considers the procedure of
amicable settlement have failed.

(2)  Where no amicable settlement can be reached, either Party may refer the matter to
arbitration by tae Permanent Court of Arbitration pursvant to the Permanent Court of
Arbitrations Arbitration Rules 2012 in force at the date of extry into force of this
Agreement,

(3)  The langnage to be used in the arbitration proceedings shall be English. The
appointing authority shall be the Secretary-General of the Permanent Court of
Arbitration following a written request submitted by either Party. The parties agree to
abide by the arbitration award. The Arbitrator’s decision shall be binding on all Parties
and there shall be no appeal.

Article 84 Disputes with third parties

{1)  Without prejudice to the jurisdiction of any cowrt designated in an IPA [I-funded
confracl as the competent court for disputes arising out of a contract between the
parties to it, the Union shall enjoy in the terrifory of the Republic of Turkey immunity
from suit, including arbitration except as provided for in Article 83 of this Agreement,
and legal process with respect to any dispute between the Buropean Commission
and/or the IPA I1 beneficiary and a third party, or between third parties, which directly
or indirectly relates to the provision of [PA 11 assistance to the IPA II beneficiary
under this Agreement, except where the Union has expressly waived its immunity.

(2)  The IPAII beneficiary shall in any legal or administrative proceedings before a court,
tribunal or administrative instance in the Republic of Turkey uphold this immunity
and take a position which fully considers the interests of the Union. Where necessary,
the IPA II beneficiary and the Commission shall proceed with advance consultations
on the position to take.

Article 85 - Notices

(1) Any communication in connection with this Agreement shall be made in writing and
in the English language. Every communication shall be signed and be supplied as an
original document, or seanned original document.



(2) - Any communication in connection with this Agreement shall be sent to the following
addresses:

For:the Commission:

European Commission

DG Neighbourhood and Enlargement Negotiations /A
Rue de la Loi 15

B-1049 Brussels, Belgium

e-mail: near-a(@ec.europa.cu

For the [PA I beneliciary:

National [PA Coordinator (NIPAC)
Ministry for EU Affairs

Avrupa Birligi Bakanhgi

Mustafa Kemal Mah. 6. Cad. No: 4 06800
Ankara, Tarkey

Fax: (+90312) 218 14 44

Mail: sgulseni@ab.gov.ir

Article 86  Anncxes

The Arnexes to this Agreement shall be an integral part of this Framework Agreement.

Article 87  Entry into force

This Agreement shall enter into force on the day on which the last of the Parties informs the
other one in writing of its apptoval in accordance with the national legislation or procedure of
the Party.

Article 88  Applicability of the Framework Agreement for IPA

Framework Agreements signed between the Commission and the Republic of Turkey shall
remain applicable to assistance adopted under previous pre-accession instruments, until such
assistance is completed in accordance with the terms of the relevant Framework Agreements.

Article 89 Amendmeni

Any amendment agreed to by the Parties shall be in writing and will form part of this
Agreement. Such amendment shall come into effect in accordance with the procedure set out
in paragraph 1 of Asticle §7.

Article 90 Termination

(1) This Agreement shall be in force for an indefinite period unless terminated by written
notification by either of the Parties. Termination shall take effect 3 months after the
date of written notification.



(2)  On termination of this Agreement, any assistance still in the course of execution shall
be terminated except for the respect of acquired rights under specific IPA finded
contracts.

This Agreement is drawn up in duplicate in the English language.

Signed, for and on behd!f of the Government of the Republic of Turkey, in Ankara on 11/2/2015

H.E. Ambassador Rauf Engin Soysal

National IPA Coordinator (NIPAC)
Undersecretary
Ministry for EU Affairs

Signed, for and on behalf of the Commission, in Ankara on 11/2/2015

Mr Simon Mordue

Director



ANNEX A

Functions and responsibilities of the structures, authorities and bodies in: accordance
with Article 10 of this Framework Agreement

Preliminary remark:

This list shows the main finctions and common responsibilities of the structures, authorities
and bodies concerned. It is nof fo be considered exhaustive. It supplements the core parl of
this Agreement.

Clause 1 The National IPA Coordinator (NIPAC)

The NIPAC shall be established by the IPA Il beneficiary. The NIPAC shall be a high-
ranking representative of the gevernment or the state administration of the IPA 1I beneficiary
with the appropriate authority. In addition to the functions and responsibilities under
Articles 6(2), 16(2), 59 and 75 of this Agreement, where budget implementation tasks are
entrusted to the IPA 1T beneficiary, the NIPAC shall:

{(a)  take measures to ensure that the objectives set out in the actions or programmes
for which budget implementation tasks have been entrusted are appropriately
addressed during the implementation of IPA 11 assistance.

{b)  Inaccordance with Article 57 of this Agreement, coordinate the drawing up of
an evaluation plan in consuitation with the Commission presenting the
evaluation activities to be carded out in the different phases of the
implemerttation as per provisions of Article 55 of this Agreement.

Clause 2 The National Authorising Officer (NAQ)

(1) - The NAO shall be established by the IPA Il beneficiary. The NAQ shall be a high-
tanking representative of the government or the national administration of the JPA 11
beneficiary with the appropriate authority.

(2} The NAO shall bear the overall responsibility for the financial management of IPA I
assistance in the Republic of Turkey and for ensuring the legality and regularity of
expenditure. The NAO shall in particular be responsible for:

{a)  the management of IPA I accounts and financial operations;

(b) . the effective functioning of the internal control systems for the implementation
of IPA II assistance in accordance with Annex B to this Agreement.

While camrying out these functions the NAO may carry out on the spot verifications.

(3 For the purpose of paragraph 2(a), the NAQ, supported by the National Fund, shall ir
particular fulfil the following tasks:

(a)  draw up and submit to the Commission statements of expenditure detailing:
(i) incurred and paid costs;

(i) and where applicable, include information on pre=financing in the
payment requests, and certify that these result from reliable accrual based
accounting systems as established in compliance with peint (b), are



)

(b)

()
(@

(e)

)

(®

accurate and based on verifiable supporting documents, and have been
subject to verifications by the operating structures and by the
management structure. At the closure of a programme, the NAQO shall
provide a final statement of expenditure;

ensure that there is an accrual based accounting system which records and
stores, in  computerised form, accounting records for each
action/activity/operation and which supports all the data required for drawing
up payment requests and annual financial reports or statements. Such svstem
shall provide accurate, complete and reliable information in a timely manner
and shall also include records of amounts recoverable, amounts recovered and
amounts  withdrawn following cancellation of all or part of the IPAII
assistance for a programine or action;

ensure the transfer of funds to the operating structures or recipients;

verify, where applicable, the existence and correctness of the co-financing
clements and ensure the existence of sufficient resources in the National Fund
to cope with possible shoertages due to late transfer of funds from the
Commission or recovery orders issued by it

make financial adjustments required in connection with irregularities according
to Article 51, in accordance with Article 17 of the IPAIl Implementing
Regulation and Article 42 of this Agrecment and recover the Union
contribution paid Lo the recipient in accordance with national recovery
procedures in case of situations referred to in Article 51(5) and, as provided for
in Article 41 of this Agreement;

take account, when drawing up and submitting financial reports or statements
and payment requests as referred to above under point (a) of paragraph (3), of
the results of all andits carried out by or under the responsibility of the andit
authority;

be the contact point for the flow of financial information between the
Commission and the IPA 11 beneficiary and for any questions in connection
with the [inancial provisions of this Agreement.

For the purpose of paragraph 2(b), the NAO, supported by the NAQ support office,
shall in particular fulfil the following tasks:

(a)
(b

(©

()

provide assurance about the legality and regularity of underlying transactions:

put info place effective and proportionate anti-fraud measures taking into
aceount the risks identified and ensure reporting in accordance with Article
31(2) while keeping the Anti-fraud coordination service referred to in Article
50(2) informed of such reporting;

be responsible for monitoring the continuous fulfilment by the management
structure and the operating structures of the applicable requirements set out in
points (a). (b) and (d) of Article 12(3) and Annex B to this Agreement and in
case of failure to satisfy these requirements for informing the Commission
without delay and taking any appropriate safeguard measures regarding
payments made or contracts signed;

ensure the existence as well as cffective functioning of the internal control
systems for the implementation of IPA 11 assistance;



(e} ensure reporting on the management and control systems and review the
programming and implementation capacities of staff within operating
structures involved in the programming and implementation of the actions;

3] ensure that  reporting and information system is put in place and functioning;

(g) folldw-up the findings of audit reports from the audit authority, drawn up in
accordance with Clause 5(2) of Annex A of this Agrcement. While doing so
the NAQ shall:

(iy  decide whether any improvements to the management and internal
control systems are required, record the decisions in that respect and
ensure the timely implementation of those improverents;

(i}  make adjustments to the payment requests to the Cormmission, if
necessary;

(h)  take account, when drawing up the management declaration as referred to in
point {b) of Article 59(2), ot the results of all audits caried out by or under the
responsibility of the audit authority;

{1) immediately notify the Commission of any substantial change concerning the
management and control systems for examination and approval in advance of
their implementation;

(0 coordinate, whenever relevant, the preparation of consolidated action plans
addressing any outstanding weaknesses detected in the management and
control systems.

The NAO shall draw up and submit to the Commission, by 15 February of the

following financial year the documents provided [or in Article 5%(2) of this

Framework Agreement.

Clause 3 The management structure

(1)

@

(3)

The management structure shall be composed of a National Fund and a support office
for the NAO. The tasks and responsibilities of the National Fund and the support
office shall be adequately segregated.

The National Fund shall be accountable to the NAQO and shall be located in a national
level ministry of the IPA II beneficiary with central budgetary competence and shall
act as central treasury entity. It shall support the NAO in fulfilling hisfher tasks, in
particular those of management of IPA II accounts and financial operations referred to
under Clause 2(3) of this Annex. and shall be in charge of tasks of financial
management of IPA 1l assistance, under the responsibility of the NAQ.

The National Fund shall in particular be in charge of:
(a)  holding and otganising the central TPA bank accounts;
{b)  requesting funds and receiving all payments from the Union budget;

{c)  authorising the transfer of such payments to the operating structures or to the
recipients;

(d)  returning funds to the Union budget following recovery orders issued by the
Commission;

(&)  support NAO in preparing finaneial reporting to the Commission;



()  operating computer based accrual accounting system that provides accurate,
complete and reliable information in a timely manner.
Where appropriate, exchange of information with the Commission concerning

financial transactions shall be made by electronic means, using procedures agreed
upon between the Commission and the IPA 11 ‘beneficiary.

The NAO support office shall be accountable to the NAQ and shall assist the NAO in
fulfilling the tasks referred to under Clause 2(4) and (5) of this Annex.

Clause 4 The operating structure(s)

(h

Operating structure(s) shall be established, within the administration of the IPA 11
beneficiary 1 prepare, implement and manage the IPA 11 assistance.

The operating swucture shall be responsible for preparation, implementation,
information and visibility referred to in Articles 23 and 24 of this Agreement,
monitoring and reporting of programmes, and evaluation thereof whenever relevant, in
accordance with the principle of sound financial management. It shall be responsible
for ensuring the legality and regularity of the expenditure incurred in the
implementation of the programmes under its responsibility.

The operating structure shall fulfil the following functions and assume the following
responsibilities:

(@)  Asregards the management of a programime, the operating structure shall:

{1}  monitor the implementation of the programme, propose amendments, as
needed, and provide to the secteral monitoring committee information on
the progress of the programme in achieving its objectives, in particular
being based on set milestones and related indicators (tergets), as well as
financial data;

(ii)  deliver all the necessary information for the purposes of the reports
drawn up by the NIPAC and the NAQ and submitted 1o the Commission
as provided for in Article 59 of this Agreement. Tt may be Tequired to
draw up a comprehensive annual report covering the full financial year,
to be submitted by the NIPAC to the Commission, after examination by
the responsible sectoral monitoring committee;

(iif} share within the operating structure any information that is relevant to the
execution of the tasks allocated and to the implementation of actions;

(iv) be responsible for drawing up an evaluation plan and conducting, as
appropriate, ex-anic, interim and ex-posi evaluations of the programmes
it manages, followirig the provisions of Article 55 of this Agreement.

(b) " As regards the selection and control of actions and financial management, the
operaing structure shall in accordance with the relevant Articles of this
Agreement:

(i)  ensure that actions are selected for funding and approved in accordance
with the procedures and criteria applicable to the policy area or
programine;

(ii)  arrange for procurement and grant award procedures and contracting;



(i)

(iv)

™)

(vi)

(vii)

('¥iii)

(ix)

(xi)
(xii)

set up procedures to ensure retention of all documents regarding
procurement. grant award, contracting, financial management, controls
and audits required to ensure an adequate audit trail;

make payments to, and recovery from, the recipients of IPA 1I assistance;

ensure that all bodies within the operating structure involved in the
implementation of actions maintain cither a separate accounting system
or an adequate accounting codification for all transactions relating to an
action;

ensure that the NAO receives all necessary information on the procedures
and management verifications carried out in relation to expenditure;

set up an accrual based accounting system which records and stores, in
computerised form, accounting records for each action/ activity and
which supports all the data required for drawing up payment request and
annual financial report or statement and making commitments and
payments and monitoring the implementation of the action;

set up a system for timely reporting of irregularities and for effective and
proportionate  anti-fraud measures, taking into account the risks
identified;

set up a system for the rccognition of all amounts due and for the
recording in a debtors' ledger of all such debts, including irregularities,
prior to their receipt.

verify that the expenditure incurred, paid and declared to the NAO
complies with applicable Union and national law, the programme, the
conditions for support of the action and the conditions of the conlract, the
goods or services have been delivered, and the payment requests by the
recipient are correct.

These management verifications shall cover administrative, financial,
technical and physical aspects of each action and shall include:

— full admnistrative verification of the supporting documents in
respect of each commitment and payment;

-- physical on-the-spot verifications, the frequency and scope of
which shall take into account, infer alia, the type of action, the
amount of public expenditure involved and the level of risk
identified;

ensure internal audit of the bodies within the operating structure;

ensure compliance with information, publicity, transparency, visibility
and communication requirements as provided for in Articles 23 and 24 of
this Framework Agrecment;

The bodies within the operating structure shall record arrangements between

them

formally in writing. The heads of these bodies shall be clearly designated

and shall be responsible for the assigned tasks. The IPA II beneficiary shall
enable them to exercise their duties and responsibilities. They shall be
accountable to the head of the operating structure, where applicable.



Clausc 5 The Audit Authority

)

3)

The IPA 1I beneficiary shall provide for an audit authority which shall be independent
from the NIPAC, the NAO, the management structure and the operaling structure(s)
and be ensured the necessary financial autonomy. It shall comply with internationally
accepted auditing standards. A head of the audit authority shall be appointed by the
IPA 11 beneficiary. S/he shall possess adequate competence, knowledge and
expericnee in the field of audit to carry out the required tasks.

The audit authority shall carry out audits on the management and control system(s). on
actions, transactions and on the annual accounts in line with internationally accepted
auditing standards and in accordance with an audit strategy. Further guidance and
definitions from the Commission may complement those standards.

Under the responsibility of its head, the audit authority shall in particutar fulfil the
following functions and assume the following responsibilities:

{a) prepare an audit strategy on a tri-annual basis, following the model in Annex G
to this Agreement, which will be up-dated annually. The audit strategy shall set
out the audit methodology, the sampling methods for audits of actions and
transactions and the planning of audits. The audits shall aim at verifying:

(1) the completencss, accuracy and veracity of the annual financial reports or
statements and the underlying annual accounts;

(i)  the efficient and effective functiening of the management, control and
supervision systems;

iii) thec legality and regularity of the underlying transactions.
e o o ) t=1

The audit authority shall submit the audit strategy for the following three vears
by end of November each year to the Commission with a copy to the NAO,
Where a common management and control system applies to more than onc
programme, a single audit strategy may be prepared for the programmes or
actions concerned.

(b) draw up and submit to the Commission and the Government of the Republic of
Turkey, with a copy to the NIPAC and the NAQ reports and opinions as
follows:

(i) by 15 March each year, an annual audit opinion in accordance with the
second subparagraph of Article 60(5) of the Financial Regulation and
following the model set out in Annex E to this Agreement, on the annual
financial reports or statements and the underlying annual accounts for the
preceding financial year; covering their compléteness, accuracy and
veracity and on the functioning of the management, control and
supervision system and the. legality and regularity of the underlying
transactions;

(i) by .15 March each year, together with the annual audit opinion, an
annual audit activity report following the model in Annex D to this
Agreement and setting out the findings from the audits carried out in
accordance with the audit strategy during the period concerned and
supporting the annual audit opinion. The annual audit activity report shall
set out, inter alia, any deficiencies found in the management, control and
supervision systems and any corrective measures taken or planned by the
NAO, National Fund and/or the operating structures concerned;

(ii) an opinion on any final statement of expenditure that the NAQ has
submitted to the Commission for the closure of any programme or.of any
part thereof. Such opinion shall address the validity of the final payment
application and the accuracy of the financial information. Where
appropriate, a final audit activity report shall support the opinion. The
opinion on any final statement of expenditure shall follow the model
provided in Annex F to this Agreement. The audit authority shall send
the opinion within three months of the submission of the relevant final
statement of expenditure by the NAO.

{c} Further specific requirements for the audit strategy and/or the reports and
opinions mentioned under point b) may be set out in the Sectoral or Financing

Agrecments.,



ANNEX B
INTERNAL CONTROL FRAMEWORK
Standard list of areas and related requirements as referred to in point (a) of Article

20)

1. Control environment

(a) Lthics and inteprity policies

— demonstrating commitment by the organization to integrity and ethical values

~ ensuring the culture for the organisation required by top management is understood
throughout the organisation

— ensuring that procedures exist to identify and avoid conflicts of interests

{b) Supervisicn by management of tasks delegated to subordinates

— ensuring that oversight procedures and structures are developed, including reporting
from subordinate actors

~ ensuring that accountability is supported by proactive and continucd supervision

(c) Establishment of structures, reporting lines. and authorities and responsibilities

~ ensuring that structures are defined and established at all levels in a way to enable
achievement of assigned objectives and that tasks and functions to entities are
allocated respectively

~ ensuring that all entities and individuals have proper legal bases and full legal
authority to carry out their assigned tasks and functions

— ensuring that reporting lines are designed within and between the entities to guarantee
necessary flow of information to manage the activities of each entity and to enable
accountability over all levels of organisation

~ ensuring that authority and the level of responsibility is defined and assigned based on
demonstrated competence and allocated tasks:

(i)  Senior management — retains authority over significant decisions, reviews
management's assignments, establishes directives, guidance and comtrol to
cnable management and other staff to understand and carry out their internal
control responsibilities

(i) Management — guides and facilitates the execution of senjor management
directives and instructions at their respective entity level

(iii) Personnel — understands the entity's standards of conduct, assessed risks to
objectives, and the related control activities at their respective levels, the
expected information and communication flow, and monitoring activities
relevant to their achievement of the objectives



(iv) Outsourced service providers — adhere to management's definition of the scope
of authority and responsibility for all non-employees engaged

(dy Staff planning, recruitment, retention, training and appraisal

= ensuring that adequate numbers and quality of staff are in place at all levels to reach
the objectives

~ ensuring that no member of staft is in doubt as to the extent of their responsibilities
with the view of achieving the set objectives

- ensuring that mission statements, job descriptions, etc. are up to date and known to all
staff

~ ensuring that stall in "sensilive posts” are identified and that appropriate controls
{including, where appropriate, rofation policies) are applied to "sensitive posts”

(e) Accountability for allocated tasks and responsibilities

~ establishing performance measures, incentives, and other rewards appropriate at all
levels considering the achievement of objectives

~ ensuring regular performance evaluation of staff at all levels and exercising
appropriate follow-up, for example in terms of reward or disciplinary actions

— ensuring that pressure is applied in the organisation positively 1o ensure achievement
of objectives and negative pressures, for example in terms of unrealistic performance
targets or conflicting objectives, are avoided

2. Risk management

{a) Objective setting

— ensuring that objectives are set at all levels with sufficient clarity to enable
identification and assessment of risks relating to objectives

~.ensuring that operational objectives provide a clear focus to allow allocation of
required resources to attain desired performance goals

— ensuring that exfernal and internal reporting objectives encompass aspects of
reliability, timeliness and transparency of reports

~ ensuring that compliance objectives reflect that all activities are carried out in line with
applicable rules and regulations

(b) Risk identification, assessment and response

— ensuring that risks are identified comprehensively at all levels and that risk
identification encoinpasses all significant internal and external factors to the entity

~ ensuring that adequate risk assessment is carried out, afler risk identification,
including an estimation of likelifood and impact of identified risks

- ensuring that management defines and implements adequate risk response to identified
and assessed risks to mitigate any negative impact on reaching the objectives



(¢) Fraud risk

— ensuring that potential for fraud and irregularities is considered when assessing risks to
the achievement of objectives

— ensuring that irregularities noted lower down in the organisation arc reported
appropriately and followed-up, including protection for "whistle-blowers"

(d) Identification and assessment of changes affecting the svstein of internal controls

- ensuring that management identifies and assesses important changes, both internal and
external, that can affect the effectiveness of internal controls and have impact on the
organisation’s achievement of objectives

3. Control activities

(a) Selection and development of control activities

— ensuring that control activities that contribute to the mitigation of risks to the
achievement of objectives are identified and developed at all levels of the organisation

— ensuring that a single manager is accountable Tor all aspects of the transaction in cases
of commitments or payments engaged to third parties

- ensuring that the control activities include, inter alia, the following:

(i) Before a transaction is authorised, the aspects of this transaction have to be
verified by at least one member of staff other than the onc(s) who initiated the
transaction. For the same file the same person cannol do initiation and
verification (four eves principle).

(ii)  Rules for each type of procurement and grant calls ensuring appropriate legal
framework for all such commitment processes

(i) Procedures, including checklists, for each step of procurement and grant calls
(e.g. technical specifications, cvaluation commiltees, reporting of exceptions
ete.) enswring each member ‘of staff is clear as to their responsibilities in these
areas

{iv) Publicity rules and procedures ensuring that the legislative requirements are
fulfilled

(v).  Payment procedures, inchuding procedures for confirmiation of output delivery,
and/or eligibility conditions, ‘on-the-spot’ where necessary, ensuring that
payments are made only for justified payment requests, which fulfil all
contractual requirements

(vi). Procedures for monitoring delivery of co-financing ensuring that the legal
requirements are fulfilled

(vii} Budgetary procedures to ensure availability of funds in all cascs guaranteeing
that the organisation can fulfil its contractual commitments

{viit} Procedures for continuity of operations ensuring that significant risks to
continuity (e.g. concerning loss of data, absence of individuals etc.) are
identified and contingency plans put in place

(ix) Accounting procedures ensuring complete, accurate and fransparent accounting
foliowing internationally accepted accounting principles



(b)

(©)

(a)

{x) - Reconciliation procedures ensuring that wherever required accounting balances
are reconciled against third-party information

(xi) Reporting of exceptions, inter alia, exceptions to normal procedures approved at
appropriate level, unapproved exceptions and conirol failures iwhenever
identified ensuring variations to normal practices are always recorded and
logged and reviewed at appropriate levels

{x1i) Archiving procedures ensuring that documents will be available for review
throughout the required periods for whic' they must be kept

(xiti) Segregation of duties ensuring that different tasks in the life of the same

operation are allocated to different staff to ensure automatic cross-checking
controls

Security control activities

ensuring adequate security procedures (IT and otherwise) that assets and data are kept
secure from unauthorized interference and physical damage

ensuring that appropriate access rights are in place both in terms of physical access
and electronic access at all levels

Policies and procedures related to control activities

ensuring that written policies and procedures exist establishing what is expected at all
levels and specifying detailed actions

ensuring that clear responsibility and accountability exists for the execution of control
activities

casuring that policies and procedures include the timing when a control activity, and
any corrective activity, is to be performed

ensuring that in conducting a control activity, matters identified. for [ollow-up are
properly investigated and required corrective action is taken

ensuring that control activity is carried out by competent personnel and with a
continued focus on the risks which are to be mitigated by the ectivity

ensuring that the management and senior management, where appropriate, periodically
reassess policies and procedures and related control activities for continued relevance
and effectiveness

Information and communication

Information to support functioning of internal controls

ensuring that processes are in place at all levels to identify the information required
and expected to support the functioning of the other components of internal control
and the achievement of the organisation's objcctives

ensuring that information is obtained from all relevant sources including both internal
and external sources

ensuring that information is captured from relevant sources and processed into
meaningful, actionable information to meet defined information requirements

ensuring that produced information is timely, current, accurate, valid, complete,
sufficient, accessible, protected, and verifiable and retained in order to be used in
assessment of internal controls and achievement of objectives



(b) Internal communication

() E

ensuring that processes are in place to communicate required information to enable all
staff, including management, to understand and carry out their internal control
responsibilities

ensuring that communication exists between senior management and other levels of
the organisation so that senior management have the information needed to fulfil its
role with respect to the organisation’s objcctives

ensuring that separatc commurication channels, such as "whistle-blower”" hotlines, are
in place and serve as fail-safe mechanism to cnable anonymous or confidential
communication when normal channels are inoperative or ineffective

ensuring that the chosen method of communication considers the timing, recipient, and
nature of information

xtemal comimunication

-~

.

ensuring thal processes are in place to communicate required information in a relevant
format and timely to external parties, including the European Commission, the
Furopean Court of Auditors, clc.

ensuring inbound communication channels to allow input from external parties
providing all levels of organisation, including the senior management, with relevant
information

ensuring that relevant information from ex(ernal parties, including the European

Commission, the European Court of Auditors, etc., reaches the relevant levels of the
organisation, including the senior management

ensuring that separate communication channels, e.g. in case of denunciations or
"whistle-blowing", arc in place and enable anonymous or confidential communication
up to the level of senior management

ensuring that the method of communication considers the timing, recipient, and natire
of communication as well as legislative and regulatory requirements and expectations.

. . . s 1
Monitoring of internal control framework

(a) On-going and specific monitoring

ensuring: that on-going and specific monitoring is developed and performed to
ascertain that the components of internal control are present and functioning at all
levels

ensuring that senjor management is provided with results of the functioning of their
systems at subordinate levels

ensuring that on-going monitoring is carried out by the responsible management at the
level of each entity in the organisation

cnsuring that regular specific moniloring is carried out by internal audit function to
provide higher management with independent review of the subordinate systems

(b) Assessment, recording and communication of interr. | control deficiencies

ensuring that responsible management and senior management, as appropriate, assess
the results of on-going and specific monitering

ensuring that deficiencies are communicated to partics responsible for faking
corrective action and to senior management, as appropriate

ensuring that management and scenior management, as appropriate, tracks whether
deficiencies are remedied adequately and within established deadlines.

Moritoring activity assesses whether controls within each of the five components. of internal control are
present and operating as intended, whereas control activity respends to specific risks, Within an
organisation, supervision by line management could be considered as control activity and review by, for
example, quality control function as monitoring activity.



ANNEX C

Model Management Declaration’

I, the undersigned (name, first name, title or function), National Authorising Officer of the
Republic of Turkey, for the programme (name of the programme, CCIy based on the
implementation of the (name of programme) during the year (year), based on my own
judgment and on all information available to me, including the results from my direct
supervision and the work of the internal audit. Also from audits and controls in relation to the
expenditure included in the payment applications submitied to the Commission during the
year (year) , and taking into account my obligations under Commission Implementing
Regulation (KU) No 447/2014 and in particular Article 9 thereof

hereby declare that;

~ the information in the annual financial reports or statements is properly presented,
complete and accurate in accordance with Article 23(1)(b) of Commission
Implementing Regulation (EU) No 447/2014;

- the expenditure entered in the annual financial reports or statements was used for its
intended purpose, in accordance with Commission Implementing Regulation (EU)
No 447/2014, and the principle of sound financial managememz;

- the management and control system® put in place for the programme gives the
necessary guarantees concerning the legality and regularity of the underlying
transactions.

— I have supervised the operation of the internal control system® relating to the
implementation of IPA I assistance and related to the Financing Agreement [ref. of
the FA].

[ confirm that irregularitics identified in final audit or control reports in relation to the
financial year in accordance with Clause 5(2) of Annex A of the Framework Agreement, have
been appropriately treated in accordance with Clause 2(4)(g) of the Framework Agreement.
Where necessary, adequate follow-up was given to deficiencies in the management and

Pursuant to Article 9(4) of Commission Implementing Regulation (EU) No 447/2014

The principle of sound financial management comprises the principles of economy, efficiency and
effectiveness. The principle of economy requires that the resources used shall be made avaitable in due
time, in appropriate quantity and quality and at the best price. The principle of efficiency concems the
best refationship between resources cmployed and results achieved. The principle of effectiveness
concerns the. attainment of the specific objectives set and the achievement of the intended results.
(Article 3¢ of Regulation (EU, CURATOM) No 966/2012)

The structures and authorities referred to in Article 7(1) of Commissicn Implementing Regulation (EU)
No 447/2014 established by the IPA II beneficiary and the management structure referred to in Article
7(2) of Commission Implementing Regulation (EU) No 447/2014 cstablished by the NAO.

The operating structure and the management siructure



control system reported in those reports or is on-going as regards the following required
remedial actions: ..... (if appropriate indicate which remedial actions are still on-going, at the
date of signing the declaration).

[ also confirm that expenditure which is subject to an ongoing assessment of its legality and
regularity has been excluded from the declaration of expenditure and financial statements
pending conclusion of the assessment, for possible inclusion in a payment request in a
subsequent year,

Furthermore, I confirm that effective and proportionate anti-Traud measures are in place and
take account of the risks identified and that [ am not awarc of any undisclosed matter related
to the implementation of the programme which could be damaging to the reputation or the
financial interest of the Union.

(Place and date of issue)

Signature

{Name and official title or function of the National Authorising Officer)



ANNEX D
Model Annual Audit Activity Report'

addressed to

- the European Commission, Directorate—General

- the Government of the Republic of Turkey

- copy to the National IPA Coordinator (NIPAC) of the Republic of Turkey and
- copy to the National Authorising Officer (NAQO) of the Republic of Turkey

1. INTRODUCTION

1.1 Details of the responsible audit authority and other bodies that have been involved in
preparing the report.

1.2 Reference period (i.e. the year} and the scope of the audits (including the expenditure
declared to the Commission for the year concernad).

1.3 Identification of the sector/policy area(s) covered by the teport and of its/their aperating
structure and management structure.

1.4 Description of the steps taken to prepare the report and to draw the audit opinion.

2. SUBSTANTIAL CHANGES IN MANAGEMENT AND CONTROL SYSTEMS

2.1 Details of any substuntial changes in the management and control systems, and
confirmation of its compliance with Article 7 of Commission [mplementing Regulation (EU)
No 447/2014 based on the audit work carried out by the audit authority under Article 12 of
Commission Implementing Regulation (EU} No 447/2014.

2.2 The dates from which these changes apply, the dates of notification of the changes to the
audit authority, as well as the impact of these changes on the audit work are to be indicated.

3. CHANGES TO THE AUDIT STRATEGY

3.1 Details of any changes that have been made to the audit strategy or are proposed, and of
the reasons for them. In particular, indicate any change to the sampling method used for the
audit of operations (see paragraph 5 below),

3.2 The audit authority differentiates between the changes made or proposed at a late stage,
which do not affect the work done during the reference period and the changes made during
the reference period, that affect the audit work and results.

Only the changes compared to the previous version of the audit strategy are included.

4. SYSTEMS AUDITS

4.1 Details of the bodies that have carried out systems audits, including the audit authority
itself.

Pursuaitt to Article 12(3) of Commission Implementing Regulation (EU) No 44772014



4.2 Summary table of the audits carried out, with the indication of the authorities/bodies
audited, the assessment of the key requirements for each authority/body, issues covered” and a
comparison to the audit planning. The summary includes the programme (name and CCI), the
authority/body that has carried out the system audits, the date of the audit, the scope of audit
including scope limitations and the authorities/bodies audited. Horizontal thematic audits are
also reported in this section.

T

Audit | 1. 2 3. 4 15 6. 7. 8. 9. State
period | Programme | Audit | Audited | Date ; Scope Principal | Problems | Estimated | of follow-
(CCland | Body’ | Body(ies) | of the Lof the | findings | of financial | up
title) audit’ ! audif’ | and systemic | impact (if | {closed/or

| : conclusions | character | applicable) | not)
and
measures
taken

4.3 Description of the basis for selection of the audits in the context of the audit strategy. A
reference is made to the audit strategy applicable, more particularly to the risk assessment
methodology and the results that led (o establishing the specific systems audit plan. In case an
update of the risk assessment has been done, this is described in point 3 above covering the
changes of the audit strategy.

4.4 If needed the following scction can contain further details in addition to the table above
concerning:

4.4,1 Description of the principal findings and conclusions drawn from the audit work for the
management and control systems and their functioning, including the sufficiency of
management checks, certification procedures and the audit trail, adequate separation of
functions and compliance with Union requirements and policies, and

4472 Details of whether any problems identified were considered to be of a systemic
character, and of the measures taken, including a quantification of the irregular expenditure
and any related financial corrections.,

4.5 Description (where applicable) of specific deficiencies related to the management of
financial instruments, detected during systems audits and of the follow-up given by -the
national authorities to remedy these shortcomings.

4.6  Level of assurance obtained following the system audits (low/average/high) and
justification.

The issues should correspond to the ones indicated in the audit strategy (but not exclusively), such as
quality of management verifications, including in relation to the respect of public procurement rules,
State aid rules, environmental requirements, equal opporfunities, implementation of financial
engineering instruments, the effectiveness of IT systems, reporting of withdrawals and recoveries, the
implementation of fraud risk assessment; the reliability of data relating to indicators and milestones and
on the progress of the programme in achieving its objectives.

Indication of the bodies that have carried out the system audits, including the audit authority itself.

Date of audit fickiwork.

Authorities audiled, horizontal thematic audited, scope Hmitations, ...

voE W




5. AUDITS OF SAMPLES OF TRANSACTIONS
5.1 Authorities/bodies that carried out the sample audits, including the audit authority.

52 Description of the sampling methodology applied and information whether the
methodology is in accordance with the audit strategy.

3.3 Indication of the parameters used for statistical sampling, materiality level, the confidence
level, the cxpected errer rate applied, calculation of the required sample and the interval,
sampling unit, number cf sampling units in the population, number of sampling units actually
audited.

5.4 Reconciliation of the expenditure declared to the Commission in the financial vear to the
sampled expenditure. Reconciling items include negative itcms where financial corrections
have been made in the financial vear, as well as differences between amounts declared in euro
and amounts in national currency, where relevant,

3.5 Where there are negative items, confirmation that they have been treated as a scparate
population.

5.6 In case of the use of non-statistical sampling, indicate the reasons for using the method in
line with Article 12 (2) of Commission Implementing Regulation (EU) No 447/2014, the
percentage of actions/operations / expenditure covered through audits, the steps taken to
ensure randomness of the sample (and its representativeness) and to ensure a sufficient size of
the sample enabling the audit authority to draw up a valid audit opinion. A projected crror rate
is caleulated also in case of non-statistical sampling.

3.7 Summary table (see below), broken down where applicable by programme indicating the
eligible expenditure declared to the Commission during the vear, the amount of expenditure
audited, and the percentage of expenditure audited in relation to total eligible expenditure
declared to the Commission for the last year, as well as the total number of sampling units in
the population and the number of sampling units actually audited for the random sample.

Information relating to the random statistical sample is distinguished from that related to other
samples if applicable (e.g. risk-based complementary samples).

5.8 Analysis of the principal results of the audits (sample items selected and audited, together
with the respective amount and types® of error by operation) as well as the nature’ of errors
found, root causes and corrective measures proposed, inclnding mitigating these errors in the
future.

5.9 Details of the most likely error rate (total error rate®) and, in case of statistical sampling
method, the upper limit of the error rate as a result of the audits of operations, and the amount
of irregular expenditure detected and the error rate resulting from the random sample andited.

5.10 Compare the total error ratc with the set materiality lovel, in order lo ascertain if the
population is materially misstated or not. If so, analyse the significance of the total error rate
for the audit opinion and report the recommended corrective measures.

Random, systemic, anomalous
For instance: eligibility, public procuremient, state aid
As defined in Article 28(14) of Commission Delegated Regulation (EU) No 480/2014.



511 Corrections relating to the cumrent year implemented - by the operating
structure/management structure before submitting the final declaration of cxpenditure and
financial statements to the Commission, and resulting from the audits of operations’,
including flat rate or extrapolated corrections.

5.12 Residual total emor rate'’ following the implementation of the above-mentioned
corrections and significance for the audit opinion.

5.13 Information on the results of the audit of the complementary (e.g. risk based) sample, if
any.

5.14 Information on the follow-up of irregularitics, including revision of previously reported
residual error rates, as a result of all subsequent corrective actions.

5.15 Details of whether any problems identified were considered to be systemic in nature, and
the measures taken, including a quantification of the irregular expenditure and any related
financial corrections.

5.16 Description {(where applicable) of specific deficiencies or irregularities refated with
financial instruments. Where applicable, indication of the sample error rate concerning the
audited financial instruments.

5.17 Analysis of the principal resulls of the audits of negative items, including conclusions as
to whether the negative items audited correspond to the decisions of the country or of the
Commission, and reconcile with the amounts included in the accounts on amounts withdrawn
and recovered during the year and amounts (o be recovered at the end of the year.

5.18 Conclusions drawn from the results of the audits with regard to the effectiveness of the
management and cortrol system.

6. AUDITS OF THE ANNUAL FINANCIAL REPORTS OR STATEMENTS/ANNUAL
ACCOUNTS

6.1 Indication of the authorities/bodies that have carried out audits of the annual financial
reports or statements/annual ‘accounts.

6.2 Description of audit approach used to verify the elements of the annual financial reports or
statements/annual accounts defined .in Article 12(2) and Article 23(1)(b) of Commission
Implementing Regulation (EU)} No 447/2014.

6.3 Indication of the conclusions drawn from the results of the audits in regard to. the
completeness, accuracy and veracity of the declaration of expenditure and financial
statements, including an indication on the financial corrections made and reflected in the
declaration of expenditure and financial statements as a follow-up to the results of the audit
on transactions/operations.

6.4 Indication of whether any problems identified were considercd to be systemic in nature,
and the measures taken.

3

This concerns both corrections on the audited sample units and corrections implemented as a result of
the total error rate.

1 Total errors minus carrections referred to in paragraph 5.11, divided by the total population.



7. FOLLOW-UP OF PREVIOUS YEARS’ AUDIT ACTIVITY

7.1 Informatien on the follow-up of outstanding audit recommendations and on the follow-up
of results of systems audits and audits of transactions/operations (including the audits done in
regard to the complementary sample) from earlier years.

7.2 Subsequent events affecting the previous opinion and the previous annual audit activity
report under Article 12(3) of Commission Implementing Regulation (FU) No 447/2014.

8. OTHER INFORMATION
8.1 Information on reported fraud and suspicions of fraud. together with the measures taken.

8.2 Subsequent events occurred after the submission of the declaration of expenditure and
financial statements and before the transmission of the annual audit activity report under Art.
12 (3) of Commission Implementing Regulation (EU) No 447/2014 to the Commission and
considered when establishing the level of assurance and opinion by the audit authority.

8.3 Any other information that the audit authority considers relevant and important to
communicate to the Commission, in particular to justify the audit opinion, is reported in this
section,

9. OVERALL LEVEL OF ASSURANCE

9.1 Explanation on how the overall level of assurance on the proper functioning of the
management and control system is obtained from the combination of the results of the system
audits and audits of operations.

9.2 Where the total error rate relating to the expenditure declared in the payment claims ina
vear is above the materiality level, analyse its significance and assess whether this indicates a
serious deficiency(ies) in the functioning of the relevant management and control system
during the year. Where relevant, take also account of the results of other national or Union
audit work carried out in relation to the year.

9.3 Assessment of the corrective action necessary both from a system and financial
perspective,

9.4 Assessment of any rclevant subsequent adjustments made and corrective actions taken
such as financial corrections included in the declaration of expenditure and financial
statements and assess the residual error rate and the need for any additional corrective
measures necessary both from a system and financial perspective.
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ANNEX E

Model Annual Audit Opinion'

addressed to

the European Commission, Directorate-General
~  the Government of the Republic of Turkey
— copy to the National IPA Coordinator (NIPAC) of the Republic of Turkey and
—  copy to the National Authorising Officer (NAO) of the Republic of Turkey

INTRODUCTION

I, the undersigned, Head of the Audit Authority of the Republic of Turkey, independent in the
sense of Artiele 12(1) of Commission Implementing Regulation (EU) No 447/2014, have
carried out audit procedures on the functioning of the management and control system, on a
sample of declared expenditure and on the accounts drawn-up by and under the responsibility
of the National Authorising Officer (NAO) in accordance with Articles 7(2) and 11 of
Commission Implementing Regulation {EU} No 447/2014, in relation to the programme
.............. [name of programme, CCI number] (hereafter "the programme"), in order to issue
an audit opinion in accordance with Articles 12(3) and 23(2) of Commission Implementing
Regulation (EU) No 447/2014. This audit opinion is in accordance with the following
standards ........ [quote the intemational auditing standards followed).

I'have also assessed the consistency of the management declaration drawn-up by the National
Authorising Officer (NAO) under Article 9(4) of Commission Implementing Regulation {EU)
No 447/2014 with this audit work.

AUDIT SCOPE

The audit in respect of the programme was carried out in accordance with the audit strategy
and taking into account internationally accepted auditing standards, with reference to the vear
(vear), and reported in the attached annual audit activity report pursuant to Article 12(3) of
Commission Implementing Regulation (EU) No 447/2014.

Either
There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
{a) ...

() ...

(c) ete.

Pursuant to Article 12(3) of Commission Implementing Regulation (EU) No 447/2014



[Indicate any limitation on the audit scope, for cxample any lack of supporting
documentation, cases under Iegal proceedings, and estimate under section Qualified opinion
below, the amounts of expenditure and the Union contribution affected and the impact of the
scope limitation on the audit opinion.]

OPINION
RELIABILITY -~ OF THE  ANNUAL  FINANCIAL  REPORTS OR
STATEMENTS/ANNUAL ACCOUNTS

Either
(Ungualified opinion)

Based on the audit procedures referred to above and with regard to the programme, 1 have
reasonable assurance that:

~ the declaration of expenditure and financial statements give a true and fair view,

In my opinion, the audit work carried out does not put in doubt the assertions made in the
management declaration.

Or
(Qualified opinion)

Based on the audit procedures referred to above and with regard to the programme, 1 have
reasonable assurance that:

- the declaration of expenditure and financial statements give a true and fair view,

2

except in the folloWINE TeSPECLS: ... wovireirce b es e .
Therefore I estimate that the impact of the qualification(s) is [limited] / [significant].

This impact corresponds to ...... famount in EUR and %] of the total expenditure declared.
The Community contribution affected is thus ... [amount in EUR].

In my opinion, the audit' work carried out does not put in doubt the assertions made in the
management declaration, or

In my opinion the audit work carried out puts in doubt the assertions made in the management
declaration for the following aspects: ..........ooviiiiiiniiiii it

Or
(Adverse opinion)

Based on the audit procedures referred to above and with regard to the programme, I have
reasonable assurance that:

—. the declaration of expenditure and finaricial statements give not a true and fair view,

This adverse opinion is based 01 ... v

In case the munagement and contro] systems are alfected, indicate the body or bodies and the aspect(s)
of their systems that did not comply with requirements and/or did not operate effectively.

In case the management and conirol systems are affected, indicate for each body and each aspect the
reasons for the adverse opinion.



In my opinion the audit work carried out puts in doubt the assertions made in the management
declaration for the following aspects: ...........cccoovinii i, e Ferranesiia e

[The audit authority may also include emphasis of matter, not affecting its opinion, as
established by internationally accepted auditing standards. A disclaimer of opinion can be
foreseen in exceptional cases' |

LEGALITY AND REGULARITY OF EXPENDITURE AND FUNCTIONING OF
MANAGEMENT AND CONTROL SYSTEMS

Either
(Unqualified opinion)

Based on the audit precedures referred to above and with regard to the programme, I have
reasonable assurance that;

~ the expenditure for which reimbursement has been requested from the Commission is
legal and regular,

the management and contrel systems put in place fimction properly.

In my opinion, the audit work carried out does not put in doubt the assertions made in the
management declaralion.

Or
{Qualified opinion)

Based on the audit procedures referred to above and with regard to the programme, 1 have
reasonable assurance that:

the expenditure for which reimbursement has been requested from the Commission is
legal and regular,

the management and control systems put in place fanction properly,
except in the following respects (clarify which aspects above is / are concerned}: ...
5
Therefore [ estimate that the impact of the qualification(s) is [limited] / [significant].

This impact corresponds to ...... {amount in EUR and %] of the total expenditure declared.
The Community contribution affected is thus ... [amount in EUR].

In my opinion, the audit work carried out does not-put in doubt the assertions made in the
management declaration, or

In'my opinion the audit work carried ot puts in doubt the assertions made in the management
declaration for the Tollowing aspects: ..., O TN DRUTOUI

Or
{Adverse opinion)

These exceptional cases should be related to unforeseeable, external factors outside the remit of the
audit authority.

In case the management and control systems are affected; indicate the body or bodies and the aspect(s)
of their systems that did not comply with requirements and/or did not operate effectively.



Based on the audit procedures referred to above and with regard to the programme, I have
reasonable assurance that:

- the expenditure for which reimbursement has been requested from the Commission is not
legal and regular,
—  the management and control systems put in place does not function properly.

This adverse opinion is based on

In my opinion the audit work carried out puts in doubt the assertions made in the management
declaration for the following aspects: ..o

[The audit authority may also include an emphasis of matter, not affeeting its opinion, as
established by internationally accepted auditing standards. A disclaimer of opinion can be
foreseen in exceptional cases’.]

(Place and date of issue)

Signature
(Name and official title or function of the Head of the Audit Authority designated)

In case the management and contro! systems are affected, indicate for each body and each aspect the
reasons for the adverse opinion.

These exceptional cases should be related to  unforesceable, external factors qutside the remit of the
audit authority,



ANNEX F

Model Audit Opinion on the final statement of expenditure’

addressed to

~ the European Cominission, Directorate~General

~  the Government of the Republic of Turkey

— copy o the National IPA Coordinator (NIPAC) of the Republic of Turkey and
- copy to the Natjonal Authorising Officer (NAQ) of the Republic of Turkey

INTRODUCTION

I, the undersigned, Head of the Audit Authority of the Republic of Turkey, functionally
independent in the sense of Article 12(1) of Commission Implementing Regulation (EU) No
447/2014, have carried out an audit on the final statement of expenditure for the programme
(indicate programme - title, component, period, reference (CCI) number) drawn-up under the
responsibility of the National Authorising Officer (NAQ) in accordance with Article 9(4) of
Commission Implementing Regulation (EU) No 447/2014 in order to issue an audit apinion in
accordance with Article 12(4) of Commission Implementing Regulation (EU) No 447/2014.
This audit epinion is in accordance with the following standards....[quote the international
auditing standards followed],

I hefieve that the audit work carried out provides a reasonable basis for my opinion.

AUDIT SCOPE

The audit was carried out in accordance with Article 17(1) of the Framework Agreement
(FWA).
Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
(@...

(b)-..

(¢) etc,

[Indicate any limitation on the audit scepe, for example any lack of supporting
documentation, cases under legal proceedings, and estimate under section Qualified opinion
below. the amounts of expenditure and the Union contribution affected and the impact of the
scope limitation on the audit opinion.]

Pursuant to Article 12(4) of Commission Implementing Regulation (EU) No 447/2014



OPINION
Either
(Unqualified opinion)

Based on the audit referred to above and with regard to the programme, I have reasonable
assurance that:

— the amounts stated in the final statement of expenditure and in the final request for
payment, in which the statement is included, are valid and eligible,

the financial informatior presented is accurate and.

—  the expenditure included in the final statement of expenditure is legal and regular

Or
(Qualified opinion)

Based on the audit referred to above and with regard to the programme, I have reasonable
assurance that:

the amournts stated in the final statement of expenditure and in the final request for
payment, in which the statement is included, are valid and eligible,
the financial information presented is accurate and,
—  the expenditure included in the final statement of expenditure is legal and regular
except in the folloWINE TESPECTS. ... wiiriiiriiiri et eeee o ?
Therefore, [ estimate that the impact of the qualification(s) is [limited] / [significant].
This impact corresponds to ...... [amount in EUR and %] of the total cxpenditure declared.

The Community contribution affected is thus ... [amount in EUR].

Or
{Adverse opinion)

Based on the audit referred to above and with regard to the programme, [ have reasonable
assurance that:

~ the amounts stated in the final statement of expenditure and in the final application for
payment, in which the statement is included, are not valid and/or eligible,

— the finaneial information presented is riot accurate and /or.

—  the expenditire included in the firal statement of expenditure is not legal and regular

i

This-adverse opinion 18 based 01 ... cvremernisiniie s

5

In case the management and control systems are affected, indicate the body or bodies and the aspect(s)
of their systems that did not comply with requirements and/or did not operate effectively.

In case the management and control systems are affected, indicate for each body and each aspect the
reasons for the adverse opinion. N '



[The audit authority may also include emphasis of matter, not affecting its opinion, as
established by internationally accepted auditing standards. A disclaimer of opinion can be
foreseen in exceptional cases”.]

(Place and date of issue)

Signature
(Name and official title or function of the Head of the Audit Authority designated)

4 These exceptional cases should be related to unforeseeable, external factors outside the remit of the

audit authority.



ANNEX G

Model Audit Strategy’

1. INTRODUCTION
1.1 Identification of the programmes (name and CCI) covered by the audit strategy.

1.2 Identification of the audit authority responsible for drawing up, monitoring and updating
the audit strategv and of any other bodies that have contributed.

1.3 Explanation of the procedure followed for drawing up, monitoring and updating the audit
strategy.

1.4 Specification of the overall objectives of the audit strategy and the steps taken to ensure
the alignment of the objectives with all the audit bodies.

1.5 Explanation of all the functions and responsibilities of the audit authority, with reference
to the mission statement, audit charter or national legislation, where applicable.

1.6 Confirmation by the audit authority of its independence, in accordance with Article 12(1)
of Commission Implementing Regulation (EU) No 44772014 and its necessary financial
autonomy, in accordance with Clause 5(1) of Annex A of the Framework Agreement.

2. LEGAL BASIS AND SCOPE

2.1 Indication of any national regulatory framework that atfects the audit authority and its
functions.

2.2 Confirmation that the strategy covers the next year and the two subsequent financial years.

3. RISK ASSESSMENT

3.1 Explanation of the overall risk assessment method followed, including: an indication of
the risk factors taken into account including those for the specific thematic arcas described
under paragraph 4.2.3 below [together with the targeted processes and assessment of
procedural and organisation changes, inter alia), risk scoring used, the extent o which the
results of previous audits of the bodies and systems have been taken into account, covering
operating structure and management structure.

3.2 1dentify the controls including their design, implementation and operation at three levels:

the first level of controls exercised by the IPA adminisirative siructures,

— the second level of controls exercised on the one hand, through the internal control
system and on the other hand, through the internal audit funetion and

Pursuant to Article 12(2) of Commission Implementing Regulation (EU) No 447/2014



— the high level monitoring, exercised through the assurance function by the NAO.

3.3 Procedures for updating the risk assessment.

4. METHODOLOGY
4.1 Brief description of the audit methodology

Short description of the main steps of the audit work such as: planning and design of audits®
objectives to be achieved, performing the audits and gathering evidence, evaluating evidence
and forming conclusions, reporting’, follow-up processes” and quality control arrangements
for the work of the audit authorily.

Reference to existing audit manuals or procedures, where those steps can be described in
more detail.

Reference to the internationally accepted audit standards that the audit authority intends to
use.

Reference to the procedures in place for drawing up the annual audit activity report and audit
opinion to be submitted to the Commission in accordance with Article 12(3) of Commission
Implementing Regulation (EU) No 447/2014.

4.2 For system audits:
4.2.1 Specitication of the bodies to be audited and the related key control elements,

4.2.2 Indication of any system audits relating to key control elements targeted to specific
thematic areas, such as:

- the quality of management verifications, including in refation to the respect of public
procurement rudes, environmental requirements, equal opportunities;

— the quality of project selection and management verifications related to the
implementation of financial engineering instruments;

~ the functioning and security of IT systems, and their connection with the Commission
[T system(s);

—  the reliability of data relating to indicators, milestones reached and the progress of the
programme in achieving its objectives provided by the opcrating structure;

~ the reporting of withdrawals and recoveries;

— ‘the implementation of effective and proportionate anti-fraud measures underpinned by
a fraud risk assessment,

4.3 For audits of transactions/operations:

Including a reference to materiality thresholds and other quantitative and qualitative factors to censider
when assessing the matcriality of andit findings for the main types of audits described: in sections 4.2,
4.3 and 4.4. of this strategy.

This means reference to the different phases of reporting {such as draft audit reports, contradictory
procedure with the auditee and final audit reports), deadlines for reporting, follow-up processes.
Including reference to procedures. for monitoring the implementation of recommendations and
corrective measures resuiting from audit reports.



4.3.1 Specification of the sampling methodology to be used in line with Article 12(2)
Commission Implementing Regulation (EU) No 447/2014, including the procedures for its
revision when necessary.

4.3.2 Where applicable, a description of the approach of non-statistical sampling enabling the
andit authority to draw up a valid audit opinion, as provided for in Article 12(2) Commission
Implementing Regulation (EU) No 447/2014,

4.3.3 Description of the procedure for recommending appropriate steps to be taken by the
concerned authorities where errars are detected (or reference to the audit manuals or
procedures where this matter is set out).

4.3.4 Description of the procedures in place for the classification and treatment of the errors
detected (or reference to the audit manuals or procedures where this matter is set out).
4.3.5 Specific aspects related to the audits of financial instruments, if applicable.

4.3.6 Specific aspects related to the audits of simplified cost options, in accordance with
Article 31(c) of the FWA, if applicable.

4.4 For audits of the annual financial reports or statements/annual accounts:

Indication of the audit approach for the audit of the annual financial reports or
statements/annual acconnts, the procedure for recommending appropriate steps to be taken by
the concerned authorities where errors are detected.

The audit approach should take into account the results of the systems audits and audits on
transactionsfoperations carried out in the management structure and operating structure, and
the management verifications foreseen in Clause 4(3)(b)(x) of Annex A to this Agreement,.

4.5 Procedures to enable the audit authority to determine whether the audit work puts in doubt
the assertions made or the absence of reservations in the management declaration, in
accordance with Article 9(4) of Commission Implementing Regulation (EU} No 447/2014.

5. AUDIT WORK PLANNED

5.1 Indication and justification of the priorities and specific objectives in relation to the next
year and the two subsequent years, together with an explanation of the linkage of the risk
assessmenl results to the audit work planned.

5.2 Planned monitoring activities and follow up of previous audit findings.

5.3 An indicaiive schedule of audit assignments in relation to the next year and the two
subsequent years for systems and thematic audits, as follows:



[ .. .
Authorities/Bodies or
specific thematic areas to
be audited

CCI

Programme
Name

Result of risk
assessment

20xx
Audit
objective and
scope

20xx
Audit
objective and
scope

20xx |
Audit
objective and

scope

6. PLANNED RESOURCES

6.1 Provide the organisation chart of the audit authority.

6.2 Indication of planned resources to be allocated in relation to the next year and the two

subsequent years.

6.3 Indication of the qualifications and experience requived for the stall performing audits,

and training requirements, where applicable.




ANNEX H

Reporting on suspected fraud and other irregularities concerning
the Instrument for Pre-accession Assistance (IPA I1)

Clause 1 Definitions

For the purposes of the reporting of suspected fraud and other irregularities the definitions
laid down in Article 51 of this Agreement, on the protection of the financial interest of the
Union, shall apply.

Clause 2 Initial reporting

(1) The IPATI beneficiary shall report any suspected fraud and other irregularities which
have been the subject of a primary administrative or judicial finding without delay to
the Commission and keep the latter informed of the progress of administrative and
legal proceedings.

In that report the IPA I beneficiary shall in all cases give details concerning the
following:

(@) the IPA II Instrument and the policy area concerned, the name and the number
of the programme and the action or operation concerned;

(b)  the identity of the natural and legal persons involved or of any other
participating entities and their role, except where this information is irrelevant
for the purposes of combating irregularities, given the nature of the irregularity
concerned;

(c) - the identification of the region or area where the operation has been carried out
using the appropriate information such as NUTS' level:

(d) - the provision(s) which have been infringed;

(¢)  the date and source of the first information leading to suspicion that an
irregularity has been committed;

{(f)  the practices employed in committing the irregularity;
(g} where appropriate. whether the practice gives rise to a suspicion of fraud;
(hy  the manner in which the irregularity was discovered:

(i) where appropriate, the IPA Il beneficiary and Member States and/or third
countries involved;

() the period during which, or the moment at which, the irregularity was
committed;

Nomenclature of Territorial Units for Statistics
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(k)  the date on which the primary administrative or judicial finding on the
irregularity was established;

() the fotal amount of eligible expenditure specified by Union contribution,
nattonal contribution and private contribution;

{(m) the expenditure affected by the irregularity specified by Union contribution and
National contribution;

(n)  the amount which would have been unduly paid had the irregularity not been
identified according to Uinion contribution and national contribution;

(0)  the nature of the irregular expenditure;
(p)  the suspension of payments, where applicable, and the possibility of recovery.

Where some of the information referred to in paragraph 1, and in particular
information concerning the practices employed in committing the irregularity and the
manner in which jt was discovered, is not available or needs to be rectified, the IPA [1
beneficiary shall as far as possible supply the missing or correct information to the
Commission without delay.

If national provisions provide for the confidentiality of investigations, communication
of the information shall be subject to the authorisation of the competent tribunal or
court.

Clause 3 Urgent cases

Each IPA II beneficiary shall immediately report to the Commission and, where necessary, to
the Member States or other TPA 11 beneficiaries concerned, any irregularities discovered or
supposed to have occurred, where it is feared that they may very quickly have repercussions
outside its territory.

Clause 4 Follow-up reporting

M

in addition to the information referred to in Clause 2, the IPA II benefliciary shall
provide the Commission without delay with reference to any previous report made
pursuant to that Clause, with details concerning the initiation, conclusion or
abandonment of any procedures for imposing administrative or criminal penalties
related to the reported irregularities as well as of the outcome of such procedures.

With regard to irregularities for which penalties have been imposed, the IPAII
beneficiary shall also indicate the following:

{a)  whether the penalties are of an administrative or a criminal nature;
(b)  whether the penalties resuit from a breach of Union or national law;
()  the provisions in which the penalties are laid down;

(d) - thereasons for any abandonment of recovery procedures;

(e) = whether fraud was established.

At the written request of the Commission, the IPA I beneficiary shall provide
additional information in relation to a specific irregularity or group of irregularities.



Clause 5 Electronic transmission

The information referred to in Clause 2, 3 and 4(1) shall be sent in the English language, by
electronic means, using the medule provided by the Commission for this purpose via a seeure
connection.

Clause 6 Use of information

The Commission may use any information of a general or operational nature communicated
by IPA II beneficiaries under these provisions to perform risk analyses and may, on the basis
of the information obtained, produce reports and develop early-wuarning systems serv ing to
identify risks more effectively.

Clause 7 Use of the euro

The euro shall be used as currency for reporting of irregularities. The [PA IT beneficiary shall
convert the amounts of expenditure incurred in national currency into euro. Those amounts
shall be converted into euro using the monthly accounting exchange rate of the Commission
in the month during which the expenditure was registered in the accounts of the operating
structure of the programme or action concerned. The exchange rate shall be published
electronically by the Commission each month

Where the amounts relate to expenditure registered in the accounts of the national authority
during a period of more than one month, the exchange rate in the month during which
expenditure was last registered may be used. Where the expenditure has not been registered in
the accounts of the national authority, the most recent accounting exchange rate published
electronically by the Commission shall be used.

Clause 8 Protection of personal data

(1) The IPATI beneficiaries and the Commission shall take all necessary measures to
prevent any unauthorised disclosure of, or access to, the information referred to in
Clause 2, 3and 4 (1) .

(2)  The information referred to in Clauses 2, 3 and 4 (1) may not be sent to persons other
than those in the IPA II beneficiary or within the Union institutions whose duties
require that they have access 1o it, unless the IPA Il beneficiary supplying such
information has expressly so agreed.

(3)  Any personal data included in the information referred to in Clauses 2, 3 and 4 (1)
shall be processed only for the purpose specified in that provisions.



ANNEXT

Thematic priorities for assistance

Assistance may, as appropriate, address the following thematic priorities:

(@)  Compliance with the principle of good public administration and economic
governance. Interventions in this area shall aim at: strengthening public administration,
inchuding professionalisation and de-politicisation of the ¢ivil service, embedding meritocratic
principles and ensuring adequate administrative procedures; enhancing the capacity to
strengthen macroeconomic stability and supporting progress towards becoming both a
functioning market economy and a more competitive cconomy; supporting participation in the
multilateral fiscal surveillance mechanism of the Union and systematic cooperation with
international financial institutions on fundamentals of economic policy, as well as
strengrthening public financial management.

{b)  Establishing and promoting from an early stage the proper functioning of the
institutions necessary in order to secure the rule of law. Interventions in this area shall aim at:
establishing independent, accountable and efficient judicial systems, including transparent
and merit-based recruitment, cvaluation and promotion systems and effective disciplinary
procedures in cases of wrongdoing; ensuring the establishment of rabust systems to protect
the borders, manage migration flows and provide asylum to those in need; develeping
effective tools to prevent and fight organised crime and corruption; promoting and protecting
human rights, rights of persons belonging to minorities ~ incfuding Roma as well as lesbian,
gay, biscxual, transgender and intersex persons - and fundamental freedoms, including
freedom of the media.

{¢)  Strengthening the capacities of civil society organisations and social partners'
organisations, inchuding professional associations, in beneficiaries listed in Annex I of the
IPA 11 Regulation and encouraging networking at all levels among Union-based organisations
and those of beneficiaries listed in Annex I'of the IPA IT Regulation, enabling them to engage
in an effective dialogue with public and private actors.

() Investment in education, skills and lifelong learning. Interventions in this area shall
aim at: promoting equal access to quality early-childhood, primary and secondary education;
reducing early school-leaving; adapting vocational education and training (VET) systems to
labour market demands; improving the quality and relevance of higher education; enhancing
access to.lifelong learning and supporting investment in education and training infrastructure;
particularly with a view 1o reducing territorial disparities and fostering non-segregated
education.

(¢)  Fostering employment and supporting labour mobility. Interventions in this arca shall
aim at: sustainable integration of young people not in employment, education or training
(NEET) into the labour market, including through measures stimulating investment in quality
job creation; supporting integration of the unemployed; and encouraging higher participation
in the labour market of all under-represented groups. Other key areas of intervention shall be
to support gender equality, the adaptation of workers and enterprises to change, the
establishment of ‘a sustainable social dialogue and the modernisation and stréngthening of
labour market institutions.



(f)  Promoting social inclusion and combating poverty. Interventions in this arca shall aim
at: integrating marginalised communities such as the Roma; combating discrimination based
on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation; and
enhancing access to affordable, sustainable and high quality services, such as health care and
social services of general interest, including through the modernisation of social protection
systers.

(g} Promoting sustainable transport and removing bottlenccks in key network
infrastructures, in particular by investing in projects with high Furopean added value. The
identified investments should be prioritised according to their contribution to mobility,
sustainability, reduced greenhouse gas emissions, relevance to connections with Member
States, and coherence with the Single European Transport Area.

() Improving the private-sector environment and competiliveness of enterprises,
icluding smart specialisation, as key drivers of growth, job creation and cohesion, Priority
shall be given to projects which improve the business environment.

(i) Strengthening research, technological development and innovation, in particular
through improving the research infrastructure, an enabling environment and promotion of
networking and collaboration.

() Contributing to the security and salety of food supply and the maintenance of
diversified and viable farming systems in vibrant rural communities and the countryside.

(k) Increasing the ability of the agri-food sector to cope with competitive pressure and
market forces as well as to progressively align with the Union rules and standards, while
pursuing economic, social and environmental goals in balanced territorial development of
rural areas.

() Protecting and improving the quality of the environment, contributing to the reduction
of greenhouse gas emissions, increasing resilience to climate change and promoting climate
action governance and information, IPA I funding shall promote policies to support the shift
towards a resource-efficient, safe and sustainable low-carbon economy.

{m)  Promoting reconciliation, peace-building and confidence-building measures.



ANNEX J

Thematic priorities for assistance for territorial cooperation

Assistance for cross-border cooperation may, as appropriate, address the following thematic
priorities:

(a)  promoting employment, labour mobility and social and cultural inclusion across
borders through, inter alia: integrating cross-border labour markets, including cross-border
mobility; joint local employment initiatives; information and advisory services and joint
training; gender equality; equal opportunities; integration of immigrants’ communities and
vulnerable groups; investment in public employment services; and supporting investment in
public heaith and social services;

(h)  protecting the environment and promoting climate change adaptation and mitigation,
risk prevention and management through, inter alia: joint actions for environmental
protection; promoting sustainable use of natural resources, resource efficiency, renewable
energy sources and the shift towards a safe and sustainable low-carbon economy; promoting
mvestment to address specific risks, ensuring disaster resilience and developing disaster
management systems and emergency preparedness;

{c)  promoting sustainable transport and improving public infrastructures by, inter alia,
reducing isolation through improved access o transport, information and communication
networks and services and invesling in cross-border water, waste and energy systems and
facilities;

(d)  encouraging tourism and cultural and natural heritage;

(e)  investing in youth, education and skills through, inter alia, developing and
implementing joint education, vocational training, training schemes and infrastructure
supporting joint youth activities;

(fy  promoting local and regional govemance and enhancing the planning and
administrative capacity of local and regional authorities;

(g)  enhancing competitiveness, the business environment and the development of small
and medium-sized enterprises, trade and investment through, inter alia, promotion and support
1o entrepreneurship, in particular small and medium-sized enterprises, and development of
local cross-border markets and internationalisation;

(h)  strengthening research, technological development, innovation and information and
communication technologies through, inter alia, promoting the sharing of human resources
and facilities for research and technology development.



